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Prefatory Note. 


The Rules of Business, both executive and legislative, for the 
making of which ss. 8 and i8 of the Indian Councils Act, 1861, 
provide, have recently* been revised, and certain further instructions 
have been issued for the guidance of Secretariat Officers and Local 
Governments, These and the Indian Councils Acts of 1861, 1871, 
1874 and i8g2, and the Government of India Act, 1870, have been' 
brought together in this compilation. * 

2. Some notes and explanatory appendices to the Statutes and 
the Rules of Legislative Business have been added, many of the 
former being mere references to Sir Courtenay ilbert's lately publish- 
ed work, The Government of India, 


Legislative Department; 
The *jth October, l 8 gS. 


H. W. C. C. 


* The executive rules and instructions for the Secretariat were re-issued on the iQtH 
August, J898, and the orders to Local Governments on the 6th October, 18^. The 
legislative rules had been revised early in the preceding year, vie*, on the 4th February, 

1897. 
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THE INDIAN COUNCILS ACT, 1861 (248:25 
VICT., c. 67). 

CONTENTS. 


Sections. 

1. Short title. 

2. Enactments continued in force. 

3. Composition of the Council of the Governor Gen- 

eral of India. 

4. Present members of Council to continue. 
Appointment of fifth member and salaries of mem- 
bers, etc. 

5. Provisional appointments of members of Council. 

6. Provisions during absence of Governor General 

in other parts of India. 

7. Provisions in case of absence of Governor General, 

etc., from meeting of Council. 

8. Power of Governor General to make rules for 

conduct of business. • 

9. Council where to assemble. 

10. Additional members to be summoned for the pur- 

pose of making laws and regulations. 

1 1. Such members to be appointed for two years. 

12. Resignation of additional members. 

13. \^Repealed.“\ 

14. No law to be invalid by reason of number of non- 

official members being incomplete. 

1 5. Senior ordinary member of Council to preside at 

meetings for making law's and regulations in ab- 
sence of Governor General, etc. 

Quorum. 

16. \^Repealed.“\ 

17. Power to appoint and adjourn meetings for making 

law^s and regulations. 

18. Rules for conduct of business at such meetings. 

19. Business to be transacted at such meetings. 

20. Assent of Governor General to laws and regula- 

tions made at such meetings. 

21. Power of the Crown to disallow laws and regula- 

tions made at such meetings. 

22 . Extent of the powers of the Governor General in 

Council to make laws and regulations at such 
meetings. 

23. Governor General may make ordinances having 

force of law in cases of urgent necessity. 

24. No law, etc., invalid by reason of it affecting any 

prerogative of the Crown. 

25. Laws made for the non-regulation provinces de- 

clared valid. 

26. Provision for leave of absence to an ordinary, 

member of Council. 

27. Power of making temporary appointments of mem- 

bers of Council, etc. 
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28. Governors Fort Saint George and Bombay may 

make rules for the conduct of business in their 
Councils. 

29. Power to summon additional members to the 

Councils of Fort Saint George and Bombay for 
the purpose of making laws and regulations. 

30. Additional members to be appointed for two years. 

31. Resignation of additional members. 

32. [^Repealedl 

33. No law to be invalid by reason of incompleteness 

of number of non-official members. 

34. Senior civil ordinary nu'mber of Council to pre- 

side in absence of Governor of presidency. 

35. [Repealed.] 

36. Governors of presidencies to appoint subsequent 

meetings, and adjourn them. 

37. Rules and orders for conduct of business at such 

meetings 

38. Business to be transacted at such meetings 

39 Governors to assent to laws and regulations of 
presidencies. 

40. Governor (ieneral to assent to laws and regulations 

of presidencies. 

41. Power of the Crown to disallow laws and regulations 

of presidencies. 

42. Extent of power of Governor of Presidency in 

Council to make laws and regulations. 

43. Governor of Presidency, except with sanction of 

Governor General, not to make or lake into 
consideration certain laws or regulations for 
certain purposes. 

44. Governor General may establish Councils for making 

laws and regulations in the Bengal Presidency, 
etc. 

45. Constitution of such Councils. 

4 Power to constitute new provinces and appoint 
Lieutenant-Governors. 

47. Power to alter boundaries of presidencies, etc., by 

proclamation. 

48. Powers of newly constituted Lieutenant-Governors 

in Council 

49. Previous assent of the Crown necessary to give 

validity to proclamation. 

30. Provision for the supply of the office of Governor 
General in certain circumstances. 

51. If it appears to Governor necessary to exercise 

powers before taking his seat in Council, he 
may make his appointment, etc., known by 
proclamation. 

52. Nothing in this Act shall derogate from the powers 

of the Crown or Secretary of State for India in 
Council. 

53. Meaning of term Council”. 

54. [Repealed.] 
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THE INDIAN COUNCILS ACT; i86i (24 & 25 
VICT., c. 67). 

An Act to make better provision for the constitution of 
the Council of the Governor General of India, and for 
the Local Government of the several Presidencies 
and Provinces of India, and for the temporary Gov- 
ernment of India in the event of a Vacancy in the 
Office of Governor General. 

[iST August, 1861.] 

\Preanthle rep, 55 ^6 Vict.,*c, ig 

1. 'JTiis Act may be cited for all purposes as “ The Short title. 

Inciian Councils Act, i86i.” ' 

This Act and the Indian Counci's Act, 1892 (55 & 56 Viet., c. I4«)» 
may be (.it d together as the Indian Councils Acts, 1861 and i892-» see the 
ln<lian Councils Act, 1892, s. 8, post, p 38 

As to this Statute generally, seft liber t, pp. io2 — 106. For the Secretary 
of State's despatch accompanying it, see A^p. II, post^ pp 99 — 108. 

2 . * * All other enactments whatso- Enactments 

ever now in force with relation to the Council of the continued in 
(iovernor General of India, or to the Councils of the Gover- 

nors of the respective Presidencies of Fort St. Georj^je and 
Bombay, shall, save so far as the same are altered by or 
are repugnant to this Act, continue in force, and be ap- 
plicable to the Council of the Governor General of India 
and the Councils of the respective Presidencies under this 
Act. 

The earlier part of this section repealed certain enactments and was 
itself repealed by 55 & 56 Viet., c. 19 (s.L R.). 

3. There shall be '"five ordinary members of the said Composition 
Council of the Governor General, three of whom shall from of the Council 
time to time be appointed 

^ ^ ^ from among such persons of India, 

as shall have been, at the time of such appointment, in the 
service in India of the Crow n or of the Company and the 
u Crowm for at least ten years, and if the person so appointed 
shall be in the military service of the Crown, he shall not, 
during his continuance in office as a member of Council, 
hold any military command, or be employed in actual mili- 
tary duties, and the remaining two, one of whom shall be 
a barrister or a member of the Faculty of Advocates in 
Scotland of not less than five years’ standing, shall be ap- 
pointed from time to time by Her Majesty by warrant under 
Her Royal Sign Manual; 

and it shall be lawful for the Secretary of State in Council 
to appoint the Commander-in-Chief of Her Majesty’s 
Forces in India to be an extraordinary member of the said 
Council, and such extraordinary member of Council shall 
have rank and precedence at the Council Board next aftei; 
the Governor General. 
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The number of members may be increased to six — see the Indian Coun- 
cils Act, 1874, s. I, post, p. 31. 

The words “ by the Secretary of State for India in Council, with the 
concurrence of a majority of members present at a meeting,” were 
repealed by 41 & 42 Vic*., c 79 [S.L R.]. 

The Secretary of State in his despatch No. 66 (Military), dated the 30th 
June, 1898, intimated th.it he did not propose in future to appoint an offic-er 
temporarily acting as Commander-in Chief to be an Extraordinary Member 
of Counfcil. '1 he same despatch laid down the lines on which provisional 
appointments to the post of Commander-in-Lhief should be maae. 

For torm of notification appointing an Ordinary Member of Council, 
see App. Vll, No. i, post, p. 122. 

For a digest of, and critical notes on, this section, see ll'^ert, pp. 180, 
181. 


4. The present ordinary members of the Council of the 
Governor General of India shall continue to be ordinary 
members under and for the purposes of this Act, and it 
shall be lawful for Her Majesty to appoint by warrant as 
aforesaid an ordinary member of Council to complete the 
number of Tive hereby established ; 

. and there shall be paid to such ordinary member and to 
all otKier ordinary members who may be hereafter appoint- 
ed, such amount of salary as may from time to time be fixed 
for members of the Council of the Governor General by the 
Secretary of State in Council with the concurrence of a 
majority of members of Council present at a meeting ; 

and all enactments of any Act of Parliament or law of 
India respecting the Council of the Governor General of 
India and the members thereof shall be held to apply to the 
said Council as constituted by this Act, except so far as 
they are repealed by or are repugnant to any provisions 
of this Act. 

The maximum salary of an Ordinary Member of Council was, by s. 76 
of the Government of India Act, 1833 (3 & 4 Will. 4, c. 85), fix-d at 
" ninety-six thou and sicca rupees,” subject to such reduction as the Court 
of Directors, with the sanction of the Board of Control, might at any tune 
think fit. The pjwer to reduce had been exercised more than once, and 
the salary stood at Rs 76,800 annum in 189S, when the Secretary of 
State, acting, with the advice of the Law Officers, on the view —formerly 
regarded as doubtful— that the power to reduce involved a power to raise 
subsequently, increased it to Rs. 80,000. See para. 6 of despatch from 
the Secretary of State, No. 69 (Financial), dated the 7th April, 1898. 

As to allowances for equipment and voyage, see the Indian Salaries and 
Allowances Act, 1680 <43 & 44 Viet., c. 3), s. 3. 

This section, except in so far as it relates to salaries, is spent. For 
digest and notes, see Ilbert, pp. 227, 315. 

5. It shall be lawful for the Secretary of State in Coun- 
cil, with the concurrence of a majority of members present 
at a meeting, and for Her Majesty, by warrant as afore- 
said, respectively, to appoint any person provisionally to 
succeed to the office of ordinary member of the Council of 
the Governor General, when the same shall become vacant 
by the death or resignation of the person holding the said 
office, or on his departure from India with intent to return 
to Europe, or on any event and contingency expressed 
in any such provisional appointment and such appoint- 
ment again to revoke ; 

but no person so appointed to succeed provisionally to 
such office shall be entitled to any authority, salary, or 
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cmolumont appertaining thereto until Ije shall be in the 
actual possession of such office. 

Such appointments are now made by Her Majesty by warrant under Her 
Royal Sign Manual — see s, 8 of the Government of^ India Act, 1869 (32 & 

33 Viet., c. 97). 

For form of notification making a provisional appointment, see App. 

Vll, No. 2, posit P- *22. For digest and notes, see llbertt p. 232. 

* 

6. Whenever the said Governor General in Council shall Provisions 
declare that it is expedient that the said Governor General d'**‘'ngab- 
should visit any part of India unaccompanied by his Coun- ©rnor 

cil, it shall be lawful for the said Governor General in erai in other 
Council, previously to the departure of the said Governor of India. 
General, to nominate some member of the said Council to 
be president of the said Council, in whom, during the time 
of such visit, the powers of the said Governor General in 
assemblies of the said Council shall be reposed excejit 
that of assenting t<) or withholding his assenj; from, or 
reserving for the signification of Her Majesty’s pleasure, 
any law or regulation as hereinafter provided ; • 

and it shall be lawful in every such case for the said 
tiovernor General in Council, by an order for that purpose to 
he made, to authorize the Goyernor Qcneral al me to exercise 
all or any of the powers which might be exercised by the 
said Governor General in Council in every case in which the 
said Governor General may think it expedient to ('X('rcii.e 
the same, except the power of making laws or regulations. 

For digest and notes, see liber it p. 187. 

7 . Whenever the Governor General, or such president Pinvisions in 
so nominated as aforesaid, shall be obliged to absent him- c.^seot ab- 
self from any meeting of Council (other than meetings for q 

the purpose of making laws and regulations, as herein- rjenoail'etc., 

after provided), owing to indisposition or any other cause from meeting 

whatsoever, and shall signify his intended absence to the Council. 

Council, then and in every such case the senior member 

for the time being who shall be present at such meeting 

shall preisidc thereat, in su. h manner, and with such full 

powers and authorities during the time of such meeting 

as such Governor General or president would have had in 

case he had been present at such meeting: 

Provided always, that no Act of Council made at any such 
meeting shall be valid to any effect whatsoever unless the 
same shall be signed by such Governor General or president, 
respectively, if such Governor General or president shall 
at the time be resident at the place at which such meeting 
shall be assembled, and shall not be prevented by such in- 
disposition from signing the same ; 

Provided always that in case such Governor General 
or president, not being so prevented as aforesaid, shall 
decline or refuse to sign such Act of Council, he, and the 
several members of Council who shall have signed the 
same, shall mutually exchange with and communicate in 
writing to each other the grounds and reasons of their 
respective opinions, in like manner and subject to such 
regulations and ultimate responsibility as are by an 
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Act of the thirty-third vear of King George the 1 bird, 33 Geo 3 c. 
Chapter fifty-two,* sections forty-seven, forty-eight, forty- 52. 9**47 to 
nine, fifty and fifty-one, provided and described in cases 
where such Governor General shall, when present, dissent 
from any measure proposed or agitated in the Council. 

For digest and note, see Ilbert, pp. 187 — 188. 

8 . It shall be lawful for the Governor General from 
time to time to make rules and orders for the more con- 
venient transaction of business in the said Council ; 

and any order made or act done in accordance with such 
rules and orders (except as hereafter provided respecting 
laws and regulations) shall be deemed to be the order or act 
of the Governor General in Council. 

This power Is conferred on the Governor General in person. For the 
existing rules made under it. see post, pp. 45—62. I'hi^se have not b(*en 
made public as yet, but in their present form thf^y appeal to contain po ' 
matter of a pr'.vate or confidential character. All such matter has. indeed, 
been excluded advisedly and issued as for which 

see post, pp. 63 —70. For digest, see Ilbert, p. 183. 

9 . The said Council shall from time t) time assemble* at 
such place or places as shall be appointed by the Governor 
General in Council within the territories of India; 

and as often as the said Council shall assemble within 
either of the Presidencies of Fort St. George or Bombay, 
the Governor of such Presidency shall act as an extra- 
ordinary member of Council; 

and as often as the said Council shall assemble within 
any other division, province, or territory having a Lieuten- 
ant-Governor,; such Lieutenant-Governor shall act as an 
.additional councillor at meetings of the Council for the 
purpose of making laws and regulations only, in manner 
hereinafter provided 

Thft express'on “ Additional Councillnr " is here used instead of 
" Additirnal Member,'^ See note to s. 45, post, p. 22. 

The Governor General’s Executive Council now as embles regularly at 
Calcutta and Simla. C/. note to section 17, post, p. 10, For form of notifi- 
cation convening it. see App. VII, No. 5, post, p. 123. 

As to other Lieutenant Governors and Chief Commissioners, see the Gov- 
ernment of India Act, 1870, s, 3, post, pp, 42 -43. For digest, see Ilbert, 
pp. 182 and 20'>. 

10. For the better exercise of the power of making 

laws and regulations vested in the Governor General in 
Council, the Governor General shall nominate, in additif)n 
to the ordinary and extraordinary members above men- 
tioned, and to such Lieutenant-Governor in the case afore- 
said, such persons f»eFe4haa>.4w£Jve 

u > numb er ^ as to him may seem expedient, to be members 
^of Council for the purpose of making laws and regulations 
only, and such persons shall not be entitled to sit or vote 
"^at any meeting of Council, except at meetings held for 
such purpose ; 

f /Provided that not less than one-half of the persons 
so nominated shall be non-official persons, that is, persons 
^who, at the date of such nomination, shall not be in 
^the civil or military service of the Crown in India ; and 


the East India Company Act, 1793. ^ 
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that the seat in Council of any non-offigial member accept- 
ing office under the Crown in India shall be vacated on 
such acceptance. 

The number of Additional Members is now ngt less than ten nor more 
than sixteen~see the Indian Councils Act, 1892, s. 1 (/), posi^ p. 35. This 
maximum does not include a Lieutenant-Governor Or Chief CommiS’.ioner 
when sitting ex officio in pursuance of s. 3 of the Government of India Act, 

1870, post, pp. 42—43. For digest, see Ilbert, pp. 199 200, • 

As to the allowances of Additional Members, see Civil Service Rcguleim 
Hons, Arts. 599 and 1282 ; also Legislative Department’s B. Pros. March, 

No. 93 ; November, 1894, Nos 6—9; May, 1895, Nos. 219—224 ; and 
C. R. No of 1898. 

An Additional Member selected for his knowledge of a particular prov* 
ince is not the representative or mouthpiece of the administration of that 
province ; and the Local Government of that province and its subordinate 
officers do not correspond with him officially on matters of legislation. 

See para. 3 of Legislative Department’s letter to the Government of 
Bengal, No. 1527, dated the 13th December, Selection of Papers 

relating to the Constitution and Functions of the Indian Legislative 
<Iouncils^ at p. 278. For forms of notifications making appointments 
tinder this section, see App. VIl, Nos. 7 and 8 , post, p. 124. For digest, see 
ilhert, p. 200. 

11. Every additional member of Council so nominatefl Such 
shall be summoned to all meetings held for the purpose 

of making laws and regulations fgji- the-„ teira -of - two 
y e ars fr a na - thc of-stieh-»omirfat 4 oa- 

On several occasions officials have been appointed Additional Members 
on the understanding that they will resign before the expiration of the two 
years fixed by thi« section. See Legislative Department’s Unofficial 
Reference No. 314 of 1897. 

The practice is to summon the Members at the beginning of each ses- 
sion ; but in the case of the Simla session, the Additional Members are, 
unless their presence is spenally desired, told dcmi-officially that they need 
not attend. As to the supply of agenda li->ts, see post, p. 86. 

For form of summons, see App. VII, No. 10, post, p. 125, For 
sligest, see Ilhert, p. *00. 

12. It shall be lawful for any such additional member of R( 

Council to resign his office to the Governor General, and, of additional 
on acceptance of such resignation by the Governor General, 

such office shall become vacant. 

It will be observed that there is no provision for the grant of leave 
to Additional Members as such. When such a Member is an official, the 
practice is for the Local Government under which he is serving, to grant 
him leave under the ordinary rules ; but see para. 5 of Legislative Depart- 
ment’s letter No. 1527, dated the 13th December, 1878 — Selection of Papers 
relating to the Constitution and Functions of the Indian Legislative 
Councils, at p. 278. 

In practice Additional Members frequently leave India during the 
Simla session, the permission of the Governor General being, as a rule, 
formally asked for. As to the absence of Additional Members, see s. 4 of 
the Indian Councils Act, 1892, post, pp. 37 — 38 For form of notification 
accepting the resignation of an Additional Member, see App. VII, No. 9, 
post, p. 125. For digest, see Ilbert, p. 236. 

13. [Rep. 55 & 56 Vtct., c. 14, J. 4 ] 

The provision here made for filling up vacancies in the^number of 
Additional Members has been replaced by the repealing enactment, 
s. 4 of the Indian Councils Act, 1892, post, pp. 37 — 38. 

14. No law or regulation made by the Governor General No law to be 
in Council, in accordance with the provisions of this Act^ ieafon of^ 
shall be deemed invalid by reason only that the proportion number of 
of non-official additional members hereby provided was non-official 
not complete at the date of its introduction to the Council 

or its enactment. incomplete, 

Cf s* 33, post, p. 17. For digest, see Ilbert, p. 226. 
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15. In the absence of the Governor General and of the 
president, nominated as aforesaid, the senior ordinary 
member of the Council present shall preside at meetings of 
the Council for makyig laws and regulations ; 

and the power of making. laws and regulations vested in 
the Governor General in Cduncil shall be exercised only at 
meetings of the said Council! at whicli such Governor Gen- 
eral or president or some orljinary member of Council and 
six or more members of the,' 5>aid Council (including under 
the ternj members of the Council such additional members 
as aforesaid), shall be present; 

and in every case of difference of opinion at meetings 
of the said Council for making laws and regulations where 
there shall bo an equality of voict's, the Governor General, 
or in his absence the pres cient, and in the absence of 
the Governor General and president such senior ordinary 
member of^Council there presiding, shall have tw’o vovcs 
or the casting vote. 

For liigest, see llbeit, p. 201. 


16. \_Rep. 55 £ 7 * 56 Viet., c. ig [S.L.R.).'\ 

This section provhlcd /o- tbc^. first meeting for making livvs and regula- 
tions and the exercise of legislative powers until that meeting. It iva» 
repealed as being spvnt. 


Power to‘ap- I?. It shall be lawful for the Governor General 

point and Council fi om time to time to appoint all * * times 

places of meeting of the Council for the purpose of 
making laws making taws and regulations under tl»e provisions of lliis 
and reguU* Act, and lo adjourn, or from time to time to authorize 
tions. such president, or senior ordinary member of Council in 

his absence, to adjourn, any meeting for the purpose of 
making laws and regulations from time to time and from 
place to place. 

The word “o^her" was repealed by 5 *^ & Viet., c. 19 (S L.R ). 

The practice is for the Governor Generars Legislative Council to assemble 
in Calcutta in December or January, to be adj .urned sine die in March, to 
assennble aga n at Simla in the Punjab in June or July, and to be once 
more adjourned in*lufinitely in October or N ^vember. For f m of notifi- 
cation convening it, see App Vll, No. post, pp. 123 -124. For digest, 
see Ilberti pp. 20J-2oi. 


Rtilesforcon- 18. It sltall be lawful for the Governor General in 
duct of busi- Council to make rules for the conduct of business at 
meetings of the Council for the purpose of making laws 
^ ‘ and regulations under the provisions of this Act, prior to 
the first of such meetings ; 

but such rules may be subsequently amended at meet- 
ings for the purpose of making laws or regulations, subject 
to the assent of the Governor General ; 

and such rules shall prescribe the mode of promulgation 
and authentication of such laws and regulations : 

Provided always that it shall be lawful for the Secre- 
tary of State in Council to disallow any such rule, and to 
render it of no effect. 

For tbo rules made under this section, see post, pp. 77 • 88. For digest 
•ee Ub*rt^ p. 213. 
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19. No business shall be transactedtat any meeting for Business to 
the purpose of making laws and regulations (except as be transacted 
last hereinbefore provided) other than the consideration 
and enactment of measures introduced into the Council 
for the purpose of such enactment, and it shall not be law- 
ful for any member or additional member to make, or for 
the Council to entertain, any motion, unless such motion 
be for leave to introduce some me asure as aforesaid into 
Council, or have reference to some measure actually 
intro iuced th'^reinto : 

Provided always that it shall not be lawful for any mem- 
ber or additional member to introduce, without the previous 
sanction of the Governor General, any measure affe('ting — 

1st. '1 he public debt or public revenues of India, or by 
which any charge would be imposed on such revenues ; 

2nd. 1 ho rrdigion or religious rites and usages of any 
class of Her Majesty’s subjects in India : 

3rd The discipline or maintenance of any part of Her 
IVlaj^-sty^s military nr naval forces : • 

4th Ih; relations of the Government with foreign 
princes or states. 

^ . * M 

The prov'mons of this «e;'tinn hav.* n moUne*! the IruVian C'Min- 
cib Act. 1S72. s. 2. p 30. whicti provides for the dis'‘u*si..n i f Annw.d 

iMiiancia! Statem»‘nts nnd the risking of questions in tl»e Legislative Coun- 
cil?. For digest, see Ildett, pp *11, ai2. 

?0. When any law or regulation has be^n made by Assent of 
Council at a me<^*ting for the purpose of making laws ami no'-emor 
regulations as aforesaid, it shall lie lawful for the Governor 
General, \\ h'-lher he shall or shall not have been present gulations 
in Council at the making thereof, to dccl .re that he assents made at such 
to the same, or tl'at he withholds his assent from the si me, "'^®dings. 
or that he reserve's tlu' same for the sign itical ion of the 
pleasure of Her Majesty thereon ; 

a ul no siu'h law or t emulation shall have validity until 
the Gov.o'nor General shall have declared bis assent to 
the s^me, or until (in the case of a law or regulation so 
res^-rved as afon^sald) Her Majesty shall have signified Her 
assent to the same, to the Governor General, through the 
Secretary of State for India in Council, and sucli assent shall 
have been duly proclaimed by the said Governor General. 

Th»*se powers are conferred on the Governor Genernl in person. There 
no lirnU of t'lr.e within which niuU be given, and it has barn 

delayed pending a reference to the Se.3reiary of .State — see Le^is.ativa 
Dep.u tmenl's Unofficial Reference No. 275 of i8q8. 

Tlic power of reserving a Uw or regulation for the signification of Her 
Majesty’s pleasure therein has apparently never been used. 

For form of recording assent, see App. VII, No. 11, p. ;26. For 
digest, see Jlbe 7 t, p. 212. 

21, Whenever any such law or regulation has been Power of tha 
assented to by the Governor General, he shall transmit to Crown to 
the Secretary of State for India an authentic copy thereof ; 

and it shall be lawful for Her Majesty to signify, through tions^'raado 
the Secretary of State for India in Council, Her disallow- at such 
ance of such law ; meetings# 

and such disallowance shall make void and annul such * 
law from or after the day on which the Governor General 
shall make known, by proclamation or by signification, to 
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his Council that he has received the notification of such 
disallowance by Her Majesty. 

This power of disallowance has apparently neyer been used ; but in 1877 
the Secretary of State iif»imated that he would find it diflRcult to consent to 
the enactment of the Code of Civil Procedure as it repealed the Lord’s Day 
Act (29 Car., c. 7), and suggested the passing of a shoit Act with reference 
thereto.< See Legishtive Department's Pros , July, 1877, Nos 50 and 51, 
and Pros., March, 1879, Nos. 1 — 7, 

When an Act has been passed by the G .vernor General in Council the 
Secretary of State usually sends a despatch intimating that it has been 
considered by him in Council and will be loft to its operation. But such 
a formal expression of approval is clearly not essential to its validity. Pot 
digest, see liberty pp. 212, 213. 

Extent of the 22. The. Governor General in Council shall have power 
Governor * ** meetings for the purpose of making laws and regula- 
General in tions as aforesaid, and subject ti> the provisions herein 
Council to contained, to make laws and regulations for repealing, 
amending, or altering any laws or regulations whatever^ 
•tsuch now in force or hereafter to be in force in the Indian ter- 

meetings. Htorifs now [or hereafter] under the dominion of Her 

Majesty, and to make laws and regulations f< r all persons, 
whether British or Native, foreigners or others, and foi 
all courts of justice whatever, and for all places and 
things whatever, within the said territories, and for all ser- 
vants of the Government of India within the dominions 
of princes and states in alliance with Her Majesty ; 

and the laws and regulations so to be made by the Gov- 
ernor General in Council shall control and supersede any 
laws and regulations in anywise repugnant thereto which 
shall have been made prior thereto by the Governors of the 
Presidencies of Fort St. George and Bombay respectively 
in Council, or the Governor or Lieutenant-Governor in 
Council, of any presidency or other territory for which a 
Council may be ap{ ointed, w ith pow er to make law^s and 
regulations under and by virtue of this Act ; 

Provided always, that the said Governor General in 
Council shall not have the power of making any laws and 
regulations which shall n peal or in any way affect any of 
the provisions of this Act : 

Or any of the provisions of the Acts of the third and 
fourth years of King William the Fourth, chapter 85*, and 
of the sixteenth and seventeenth years of Her Majesty, 
chapter 95t, and of the seventeenth and eighteenth years 
of Her Majesty, chapter 77!, which after the passing of 
this Act shall remain in force : 

Or any provisions of the Act of the twenty-first and 
twenty-second years of Her Majesty, chapter 106, entitled 
an Act for the better Government of lndia%; or of the 
Act of the twenty-second and twenty-third years of Her 
Majesty, chapter 41 |I, to amend the same : 

Or of any Act enabling the Secretary of State in Coun- 
q\\ to raise money in the United Kingdom for the Govern, 
ment of India : 

* I*.#,, the Government of India Act, x833»^ 
t f.T., the Government of India Act, 1853, 

J i the Government of India Act, i854« 

J the Governmeni of India Act, 185A 
I i,e,t the Government of India Act, x8s9« 
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Or of the Acts for punishing mutiny, and desertion in 
Her Majesty’s army or in Her Majesty’s Indian forces 
respectively ; but subject to the provision contained in the 
Act of the third and fourth years of King William the Fourth, 
chapter 85*, section 73, respecting the Indian Articles of 
War : 

Or any provisions of any Act passed in this pVesent 
session of Parliament, or hereafter to be passed, in anywise 
affecting Her Majesty’s Indian territories, or the inhabi- 
tants thereof : 

Or which may affect the authority of Parliament, or the 
constitution and rights of the East India Company, or any 
part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and Ireland, w^hereon may depend 
in any degree the allegiance of any person to the Crown of 
the United Kingdom, or the sovereignty or dominion of 
the Crown over any part of the said territories.* 

T»ie woids “or hereafter" were insetted, with retrospective effect, by the 
Indian Councils Act. 1892, s 3, post^ p. 37. • 

As to the words “all cou:ts of justice whatever," see App. VIII, posi^ 

PP 139 145 - 

The word “ affect " has been construed tqmean “ affect prejudicially ’’ or 
" affect in malam partem," • 

The bar here imposed has been removed as regards sections 81 to 86 
(00th in^lu-i.ivr') of the G overnment ol India Act, 1833 (3 & 4 Will 4, c. 

85) by the Indian Councils Act. 1869 (32 & 33 Viet., c. 98), s. 3. 

It should be noted that any Act giving power to any Court, other thin 
a Chartered High Court, to sentence European British subjects to death 
tequiros the previous ^anction of the Secretary of State in Councii~see the 
Government of India Act, 1833 (3 & 4 W ill 4, c. 85), s. 36; also the Indian 
Marine Service Act, 1884 (47 & 48 Viet . c. 38), s. 5. 

Furiher powers have been conlerred by the Government of India Act, 

1865 (28 & 29 Vict., c. 17), s. 1, and the Indian Counci s Act, 1869 (33 & 3 t 
Vi'.t., c. 9), s. I. The former empowers the Governor General in C un il 
" to make laws and regulations for all Brili-»h subjects ot Her Majesty within 
the domini .ns of princes and states in India in alliance with Her Majesty, 
wnetber in the service of the Government of India or otherwise and the 
latter ‘ for all persons being native Indian subjects of Her Majesty. Her 
heirs and successors, without and beyond as well as wi.hin the Indian 
territories under the dominion of Her Majesty." 

The Ea*»t India Company was not dissolved till 1874. 

For digest and further notes, see pp. 201 — 211. See also Mr. 

Chalmers' General Clauses Act, PP- 5 *^ — 5 ** 

23. Notwithstanding anything in this Act contained, it Governor 
shall be lawful for the Governor General, in cases of emer- General may 
gency, to make and promulgate from time to time ordi- 
nances for the peace and good government of the said ter- ToreVof 
ritories or of any part thereof, subject however to the re- incases of 
strictions contained in the last preceding section ; urgent 

and every such ordinance shall have like force of law with 
a law or regulation made by the Governor General in Coun- 
cil as by this Act provided, for the space of not more than 
six months from its promulgation, unless the disallowance of 
such ordinance by Her Majesty shall be earlier signified to 
the Governor General by the Secretary of State for India 
in Council, or unless such ordinance shall be controlled 
or superseded by some law or regulation made by the 
Governor General in Council at a meeting for the • 


e I.#., tbe GoTeromsBt of India Act, 1833. 



14 the; INDIAN COUNCILS ACT, lS6l. 


purpose of making laws and regulations as by this Act 
provided. 

For an exampl** of a notification making and p-^omulgatirtg an ordi- 
nance under this section, see App. VII, No. 13, post^ p. 127. For d gest 
a< d notps, see liberty p.‘‘2l5. 


No law, e»c., 24. No law or re<::ulation m.ide by the Governor Gen- 

'e^'^n Vit Cour.cil (subject to tho po^^er disallowance by the 

.iny Crowii, as Iicrcj nbcfoi e provided) shall be d(Mfmed invalid 
preroganve by reason only that it affects the prerogative of the 
oI the Crown. CrOwn. 


Laws made 

for the non* 

regul.ition 

provinces 

declared 

valid. 


There is no such ‘having as regards the Acts of local legislatures. For 
dig< St and further notes, see llbert, p. 226. 

25. Whereas doubts have been entertained whether the 
Governor General in India, or the Governor General of 
India in Council, had thq^pow'er of making rules, laws, and 
regulations for the territories known from time to time as 
“non-regulation provinces/’ except at meetings for making 
laws and regulations, in conformity with the. provisions of 
'•the said Acts of the third and fourth ycMrs of King 
Willnm the Fourth, chapter 85,* and of the sixteenth and 
seventeenth years of Her Majesty, chapter 95, t and whether 
the Governor, or Goverpor in Council, or I.ieiitenant>Gov- 
ernor of any Presidency or part of India, had such power 
in respect of any such territories : 

Be it enacted that no rule, law, or regulation which 
prior to the passing of this Act shall have been made by 
the Governor General, or Governor Gcncial in Council, or 
by any other of the authorities aforesaid, for and in respect 
of any such non regulation province, shall be deemed in- 
valid only by reason of the same not having been made in 
conformity w ith the provisions of the said Acts, or of any 
other Act of Parliament respecting the constitution and 
powers of the Council of India, or of the Governor General, 
or res, ccting the powers of such Governors or Governors 
in Council or Lieutenant Governors as aforesaid. 


As to the effect of this provision, see the speech of Sir Inmcs Stephen 
in the d<'batc on the Puniah L.iws Act (Pros of Counc.I, 1872, at p. ‘214), 
Hunter's Li fc of Lord Mayo, Vo\, \\, pp. 214-221 ; also Legislative 
Department’s B. Pros , August, 1883, No 108, The section is spent, 
see llhert, p. 317. 

Trovision for 26 It shall be law'ful for the Governor General in 
leave of Council, or Governor in Council, of either of the Presiden- 
ordfnarV^^” cies, as the case may be, to grant to an ordinary member of 
miinberof Council leave of absence, under medical certificate, fora 
Council. period not exceeding six months ; 

and such member, during his absence, shall retain his 
office, and shall, on his return and resumption of his duties, 
receive half his salary for the period of such absence, but 
if his absence shall exceed six months, his office shall be 
vacated. 

Leave to an Ordinary Member of Council, if taken out of India, com- 
mences, in the absence of special orders to the contrary, on the day after he 
embarks at any port in India, except Aden, and ends on the day before 
he disembarks at any such port, provided that he has not been relieved of 


• tV.,.the Government erf India Act, 1833, 

t •’.#«, the Qovernmaioit ol India Act, t8s;|. 
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charge of his office until he embarks and that he resumes charge imme- 
diately upon his liisembarkation — see Civil Servian Regulations^ Art. 595 * 

For torm of notification granting an Ordinary Member leave, see App. 

VII, No. 4, post, p. I2J, As to salary, see note to section 4, ante^ p. 6. 

For digest, see llbert, p 229. 

^ • 

27. If any vacancy shall happen in the oHice of an Power of 
ordinary memhe^r of the Council ot ihe Governor General making 
or of the Council of either of the Presidencies, wlfbn no „ p'pf^rn7in^*nts 
person provisi uially app>inted to succeed thereto shall be of ‘mf‘mbers 
then present on the spot, then, and on every such occasion, fd Council, 
such vacancy sliall be supplied by the appointnic*nt of the 
Governor General in Council, or the Governor in Council, 
as the case may be ; 

and, until a successor shall arrive, the person so nomin- 
ated shall execute the office to which he shall liavc been 
appointed, and shall have all the powers thereof, and shall 
have and be entitled to the salary and other emoluments 
and advantages appertaining to the said office ^luring his 
continuance therein, every such temporary member 
Council foregoing all salaries and allowances by him* held 
and enjoye d at the time of his being appointed to such 
office ; 

and if any ordinary member of Ihe C«ouncil of the Gov- 
ernor General or of the Council of eithc'r of the Presi- 
dencies shall, by any infirmity or otherwise, be rendeied 
incapable of acting or of attending to act as such, or 
if any such member shall be absent on leave, and if any 
person shall have been provisionally appointed as afore- 
said, then the place of such member absent or unable to 
attend shall be supplied by such person ; 

and if no person provisionally appoitit^d to succeed ta 
the ollice shall be then on the spot, tlie Governor General 
in Council, or Governor in Council, as the case may be, 
shall appoint some person to be a temporary member of 
Council, and until the return of the member so absent or 
unable to attend, the person so provisionally appointed by 
the Secretary of ^tate in Council, or so appointed by the 
Governor General in Council, or Governor in Council, as 
the case may be, shall execute the office to which he shall 
have been appointed, and shall have all the powers thereof 
and shall receive half the salary of the member of Council 
whose place he supplies, and also half the salary of his 
office under the Government of India, or the Government 
of either of the Presidencies, as the case may be, if he hold 
any such office, the remaining half of such last named 
salary being at the disposal of the Government of India, or 
other Government as aforesaid ; 

Provided always that no person shall be appointed a 
temporary member of the said Council who might not have 
been appointed as hereinbefore provided to fill the vacancy 
supplied by such temporary appointment* 

The Commander-in-Chief is not, for the purposes of this section, an 
Ordinary Member of Council — see despatch from the Secretary of State, 
dated the 31st December, 1878, in Legislative Department's A. Pros,, 

March, 1879, S. 

whether the words by any infirmity or otherwise’* should be 
construed as meaning by infirmity or some other event not under the 
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Member’s control ’’—see Legislative Department’s A. Pros,, March* 
1879, No. 3. For form^Of notification appointing a temporary Member of 
Council, see App. VIl, No. 3 post^ pp. 122 — 123. For digest, sec 
pp. 235—236. 

28. It shall be lawful for the Governors of the Presi- 
dencies of Fort St. George and Bombay respectively from 
time to time to make rules and orders for the conduct of 
business in their Councils, and any order made or act 
done in accordance with such directions (except as here- 
inafter provided respecting laws and regulations) shall 
be deemed to be the order or act of the Governor in 
Council 

For digest, see liberty p. 193. 

29. For the better exercise of the power of making 
laws and regulations hereinafter vested in the Governors 
of the said Presidencies in Council respectively, each of 

the said Governors shall, in ^ additip n tP. the members 

whereof his Council now by law consists, or may consist, 
termed herein ordinary members, nominate to be additioXL- 
^DOfimheiis, the Advocate General of the Presidency, or 
officer acting in that capacity, and such other persons, 

t h a n four - n or - mor e X bfm-eight hi numb e r , as to him 
may seem expedient to be members of Council, for the 
purpose of making laws and regulations only, and such 
members shall not be entitled to sit or vote at any meeting 
of Council, except at meetings held for such purpose : 

Provided that not less than half of the persons so nomin- 
ated shall be non-official persons, as hereinbefore de- 
scribed, and that the seat in Council of any non-official 
member accepting office under the Crown in India shall be 
vacated on such acceptance. 

The number of Additional Members for the Madras and Bombay 
Councils IS now not less than eight nor more than twenty— see the Indian 
Councils Act. 1892, s. l (/), post, p. 35’. 

Quasre whether a person who is at the time absent from India may 
be nominated— see Legislative Department’s Unofficial Reference No. 314 
of 1897. 

As to whether the words “ or officer acting in that capacity ” include a 
Legal Remembrancer or Government Advocate, see Legislative Depart- 
ment’s Unofficial Reference No 1012 of 1886. 

The “ half" probably does not include the Advocate General— see Legis- 
lative Department’s Unofficial Reference No. 1630 of 1878; but the point, 
as Sir C. Ilbert remarks, does not seem to be clear. Section 33, however* 
diminishes its practical importance. For digest, see liberty p. 116. 

30. Every additional member of Council so nominated 
shall be summoned to all meetings held for the purpose of 
making laws and regulations f or the te rm- o P-two - yeaff« 
fro m dat e of aueh nominati o n . 

This section seems to be Inapplicable to the Advocate General— see 
Legislative Department’s Unofficial Reference No. 1630 of 1878 and note 
to section 29 above. For digest, see Itbert^ p. 217. 

31. It shall be lawful for any such additional member 
of Council to resign his office to the Governor of the Pre- 
sidency, and on acceptance of such resignation by the 
Governor of the Presidency such office shall become 
vacant. 

This stetiofS also seems to be inapplicable to the Advocate General- 
ise note to jeotiea sp abavfii Fqi digest, see (lh 0 ri, p. aad. 
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32. {^Rep. 55 <&* 56 Viet., e. 14, s. 4\ 

Sertion 4 of the Indian Councils Act, 1892, post^ pp. 37—38, makes fresh 
provision for the filling up of vacancies among Additional Members. 

33. No law or regulation made by any such Governor No law to be 
in Council in accordance with the provisions of Act 

shall be deemed invalid by reason only that the proportion completeness 
of non-official additional members hereby established was of number of 
not complete at the date of its introduction to the Council non-official 
or its enactment members. 


Cf* s. 14, ante^ p. 9. For digest and notes, see liberty pp. 217—218, 

34 * At any meeting of the Council of either of the said Senior civil 
Presidencies from which the Governor shall be absent, 
senior civil ordinary member of Council present shall pre- Council to 
side ; preside in 

and the power of making law's and requlations here- £ 

by vested in such Governor in Council shall be exercised presidency, 
only at meetings of such Council at which the * Governor 
^pr some ordinary member of Council, and four or more, 
hiembers of Council (including under the term members 
of Council such additional members as aforesaid), shall 
be present ; 

and in any case of difference M opinion at meetings 
of any such Council for making laws and regulations, 
where there shall be an equality of voices, the Governor, 
or, in his absence, the senior member then presiding, shall 
have two votes or the casting vote. 

For digest and notes, see Uberi, pp. 217—48. 

35. \Rep. 56 Vict.,c. tg 

36. It shall be lawful for every such Governor to appoint Governors of 
all * * times and places of meeting of his Council for Presidencies 
the purpose of making laws and regulations under the subsequent 
provisions of this Act, and to adjourn or from time to meetings, and 
time to authorize such senior ordinary member of Council 

in his absence to adjourn any meeting for making laws 
and regulations from time to time and from place to place. 

The word subsequent ” was repealed by 55 & $6 Viet., c. 19 (S.L.R.), 

For digest, see liber t, p. 217. 

37. Previously to the first of such meetings of their Rules 
Councils for the purpose of making laws and regulations fo^^^con^uct 
under the provisions of this Act, the Governors of the said cf business 
Presidencies in Council respectively shall make rules for at such 
the conduct of business at such meetings subject to the 
sanction of the Governor General in Council ; 

but such rules may be subsequently amended at meet- 
ings for the purpose of making laws and regulations, sub- 
ject to the assent of the Governor : 

Provided always that it shall be lawful for the Governor 
General in Council to disallow any such rule, and render 
the same of no effect. 

For the rules made under thi** section for the various local Councils, see, — 
as to Madras, Legislative Department’s B. Pros., April, 1894, No. 33, 
and January, No. 31 | 

,, „ Bombay, Bombay Government Gazette^ 189^, Pt. I, p. 988 j 

„ „ Bengal, Legislative Department's B. Pros., July, 1890, Nos. 48'-* 

5 * ; 

„ „ the North-Western Provinces and Oudh, Norih^WesUtn Prov- 
inces and Oudh Gamette^ ‘^^ 7 * P* ^ ; 

, „ the Punjab, Punjab Gazette, 1^7, Pt. I, p. 651. 

„ „ Burma, Burma Gazette^ 1897, Pt. I, p. 413. 

For digest see Ilbi rt, pp, 224 — 225. 
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Business to 38. No business shall be transacted at any meeting of 
such^mcef Council of either of the said Presidencies for the pur- 
making laws and regulations (except as last here- 
inbefore provided) «other than the consideration and enact- 
ment of measures introduced into such Council for the pur- 
pose of such enactment ; 

an^ it shall not be lawful for any member or additional 
member to make, or for the Council to entertain, any 
motion, unless such motion shall be for leave to introduce 
some measure as aforesaid into Council or have reference 
to some measure actually introduced thereinto : 

Provided always that it shall not be lawful for any 
member or additional member to introduce, without the 
previous sanction of the Governor, any measure affecting 
the public revenues of the Presidency, or by which any 
charge shall be imposed on such revenues. 

The provisions of this section have been modified by the Indian Councils 
Act, 1892, s 2, poH^ p. 36, which provides for the disenssion of Annual 
Financial Statements and the asking of questions in the Legislative 
Councils. For digest, see liberty pp. 223 224. 


Governors to 39. When any law cr regulation has been made by 
faws^and re- such Council at a meeting for the purpose of making 

gulatbns ^*of and regulations as aforesaid, it shall be lawful for the 
Presidencies. Governor, whether he shall or shall not have been present 
‘ in Council at such meeting, to declare that he assents to, or 
withholds his assent from, the same. 


This power is conferred on the Governor in person. For form of 
recording assent, sec App. VII, No. 12, paif p. 126. For digest, see liberty 
p. 225. 

Governor 40. The Governor shall transmit forthwith an authentic 

General Copy of every law or regulation to which he shall have so 
laws**and^^ declared his assent to the Governor Generral ; 
regulations of and no such law or regulation shall have validity until 
Presidencies, the Governor General shall have assented thereto, and 
such assent shall have been signified by him to, and pub- 
lished by, the Governor : 

Provided always, that in every case where the Gover- 
nor General shall withhold his assent from any such law 
or regulation, he shall signify to the Governor in writing 
his reason for so withholding his assent. 

The power of assenting to or withholding assent from, an Act of a local 
legislature is, it will be seen, conferred on Governor General personally. 

The communication of the Governor General’s assent by telegram has 
been deemed sufficient— see Legislative Department’s A. Pros., April, 1894, 
Nos. 42—49. 

Where there is room Cor doubt whether an Act passed by a local legis* 
latureis ultra wes or not, the practice is to give it the beneht of the 
doubt and obtain the Governor General’s assent ; and, even where it is clear 
that an Act is ultra tires of the local legislature, the Governor General has 
nevertheless on many occasions given his assent. It is difficult to classify 
the latter cases further than by saying that the Governor General has 
given his assent to Acts that are idtra v»rr«— 

(a) on the ground of urgency — see Legislative Department’s A. Pros., 
April, 1882, Nos. 424—444 ; 

{by on the ground that the conflict between the local law and the 
Imperial Act will i a practice rarely, if ever, occur— see Legislative 
Department’s A. Pros., August, 1879, Nos. i— 17; 

(r) on the ground of tnoonvenience to Local Governments in having 
to re-enact the Bill— see Legislative Department’s A, Pros, July, 
1878, Nos. 34^96; 
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• 

(d) subject to the conditions — 

(f) that the u/^ra vires provisions #viU be construed so as 
not to conflict with the Imperial Acts — see Legislative 
Department’s A. Pros., July, 1878. Nos 12 — 23; 

(#») that the Local ^ (jovernnient will take steps t.» repeal 
the obnoxious provisions at tlie earliest possible date — 
see Legislative Dcpaitment’s A. Pros., September, 

1884, Nos. ,12—65. 

The Governor General’s power of withholding assent from an«Act of a 
local legislature is not compromised by the fact that the penal clauses have 
been approved, or that administrative appioval of the measure has been ex- 
pressed. See No. 4 of Instructions to Local Governments^ post^ pp, 74 — 75. 

An Act of a local legislature does not bec< me law until it has been 
assented to by the Governor General and the assent has been published. 

Hence it should be expressed so as to come into op.^ration on a particular 
future date, unless theie is in the local Statute-book such a provision as 
th.at to be found in section 4 (/) of the Burma General Clauses Act, 1898 
(Burma Act I of 1898). 

A local legislature cannot extend the territorial operation of an Act 
of Parliament -see Legislative Departrftent's Unofficial Reference No. 

3277, October, 1881. 

A local legislature m.ay deal freely with the jiarisdiction^f the Courts 
so far as that jurisdiction rests on an Act of the Governor General in 
Council - see paragraphs 14 seq of note in App. VIII, post, p. 139 . 

The power of a local legislature to make laws as to jurisdiction over 
European British subjects has been extended by the Indi in Councils Act, 

1871,^"^/, p 25. 

Assent has been given to an Act passed by a local legislature even although 
it contained penal cl.auses to which the previous sanction of the Governor 
t-ieneral in Council had not been obtained, as required by the Secretary of 
State’s despatch No. 35 (Legislative), dated the i^t December, 1862, 

App. I. post, . 

Kor form of recording the Governor General s assent, see App. VII, No. 

12, post, p. 126. For digest, see Itbcrt, p 225. 

41. Whenever any such law or regulation shall have been Power of the 

assented to by the Governor General, he shall transmit to the ^^laws 

Secretary of State for India an authentic copy thereof ; regula* 

and it shall be lawful for Her Majesty to signify, through tionsof Presi- 
(he Secretary of State for India in Council, Her disallow- «^encies. 
ance of such law or regulation ; 

and such disallowance shall make void and annul such 
law or regulation from or after the day on which such 
Governor shall make known by proclamation, or by signi- 
fication to the Council, that he has received the notifica- 
tion of such disallowance by Her Majesty. 

For digest, see Ilbert, p. 225. 

42. The Governor of each of the said Presidencies in Extent of 
Council shall have power at meetings for the purpose of power of 
making laws and regulations as aforesaid, and, subject to Governor of 
the provisions herein contained, to make laws and regula- c’onnctuo 
tions for the peace and good government of such Presi- make laws 
dency and for that purpose to repeal and amend any laws regula- 
and regulations made prior to the coming into operation 

of this Act by any authority in India^^^ so far as they 
affect such Presidency : ^ 

Provided always, that such Governor in Council shall 
not have the power of making laws or regulations which 
shall in any way affect any of the provisions of this Act, or 
of any other Act of Parliament in force, or hereafter to 
be in force, in such Presidency. 

The powers of a local legislature are, it will be seen, strictly territorial! 

They have been extended, as far as regards the repeal and amendment of 
other laws, by the Indian Cooncils Act, 1892, s. 5, post, p. 38. 
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As to the power of a local legislature to affect the jurisdiction of a 
High Court, see paragr^iphs 14 ei seq, of note in App. VlII, posi^ pp. 
* 39 -MS- 

In his despatch No. 44. dated the 3rd December, 1896, the Secretary 
of State remarked that ’*Ct appeared inconvenient to incorporate, as part of 
a General Act, sections which are passed by a local legislatuie and are only 
intended to have a local application.*’ Then fore, where a local legislature 
repeals or amends a General Act, it ought not to do so textually, but should 
enact the modifying provisions desired as a separate Art of the local legis- 
lature to take effect, with the previous sanction of the Governor General 
required by section 5 of the Indian Councils Act, 1892, notwithstanding 
anything contained in the General Act. 

For digest and further notes, see liberty p. 221, and Mr. Chalmers* 
General Clauses Actf 1897^ pp. 54 — 55. 

43. It shall not be lawful for the Governor in Council 
of either of the aforesaid Presidencies, except with the 
sanction of the Governor General, previously communi- 
cated to him, to make regulations or take into consideration 
any law or regulation for any of the purposes next herein- 
after mentioned ; that is to say, 

(1) ^affecting the public debt of India, or the customs 
duties, or any other tax or duty now in force and imposed 
by the authority of the Gavernmentof India for the general 
purposes of such Government ; 

(2) regulating any of the current coin, or the issue 
of any bills, notes or other paper currency : 

(3) regulating the conveyance of letters by the post 
office or messages by the electric telegraph within the 
Presidency : 

(4) altering in any w^ay the Penal Code of India, as 
established by Act of the Governor General in Council, 
No. 42 of i860 : 

(5) affecting the religion or religious rites and usages 
of any class of Her Majesty's subjects in India: 

(6) affecting the discipline or maintenance of any part 
of Her Majesty’s military or naval forces ; 

(7) regulating patents or copyright : 

(8) affecting the relations of the Government with 
foreign princes or states : 

Provided always, that no law or provision of any law or 
regulation which shall have been made by any such Gov- 
ernor in Council, and assented to‘ by the Governor General 
as aforesaid, shall be deemed invalid only by reason of its 
relating to any of the purposes comprised in the above list. 

See also s. 5 of the Indian Councils Act, 1892, posi^ p. 38. 

The power of sanction here given is conferred on the Governor 
General personally. The sanction should probably be obtained before the 
measure requiring it is introducod— see Legislative Department’s Unofficial 
Reference No, 607 of 1898. 

In clause (4> “42” would seem to be a misprint for “ 4$-” Astothemean- 
ing of the words “altering in any way,” see Sir Henry Maine’s Minutes, 
Nos. 6 and 7, quoted from^o*/, p. 98. The Secretary of State has directed 
that all Bills of local Councils containing penal clauses should be submitted 
for the previous sanction of the Governor General in Council-^ see His 
Lordihip’s despatch No. 35 (Legislative), dated the ist December, 1862 
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App. Impost, p. 97. See also rule 27 (/) of the Rules of Executive Busi^ 
ness, post, p. 59, and No. 3 (2) of the Jnstructioni to Local Guvetitments, 
post, p. 74. 

Hindu law is so essentially a religious law that any mea ure affecting 
it would seem to require the previous sanction of *the Giivernor General 
under clause (5) — see Legislative Department’s Unofficial Reference No. 

344 of 1897. 

For digeiit and notes, see llbert, pp. 221 — 2:3. ^ 

44. The Governor General in Council, so soon as it Governor 

shall appear to him expedient, shall, by proclamation, General may 
extend the provisions of this Act touching the making of councTls 
laws and regulations for the peace and good government for making 
of the Presidencies of Fort Saint George and Bombay to laws and 
the Bengal Division of the Presidency of Fort William, and " 

shall specify in such proclamation the period at which such Presidency, 
provisions shall take efTect, and the number of coun- etc. 
cillors whom the Lieutenant-Governor of the said division 

may nominate for his assistance in making* laws and 
regulations ; 

and it shall be further lawful for the Governor Getfieral* 
in Council, from time to time and in his discretion by 
similar proclamation, to extend the same provisions to 
the territories known as the North-Western Provinces and 
the Punjab respectively. 

As to the number of Councillors for the Bengal Division of the Presidency 
of Fort William and for the North-Western Provinces and Oudh, see the 
Indian Councils Act, 1892, s. i {2), post , p. 35. 

These provisions took effect in the Presidency of Fort William on the 
18th January, 1862 — see Calcutta Gazette, 1862, pp. 227 — 228; in the 
Nc-rth-Western Provinces and Oudh on the ist December, 1886 — 560 
Gazette of India, i8b6, Pt. I, p. 708; and in the Punjab on the 1st May, 

1897— see Gazette of India, 1897, Pt. I, p. 26 i. 

For digest and notes, see llbett, pp. 216 and 219—221. 

45. Whenever such proclamation as aforesaid shall have Constitution 

been issued regarding the said division or territories re- ^ 
spectively, the Lieutenant-Governor thereof shalT nominate, ** 

for his assistance in making laws and regulations, such 
number of councillors as shall be in such proclama- 
tion specified : 

Provided that not less than one-third of such councillors 
shall in every case be non-official persons, as hereinbefore 
described, and that the nomination of such councillors shall 
be subject to the sanction of the Governor General : 

And provided further that at any meeting of any such 
Council from which the Lieutenant-Governor shall be 
absent, the member highest in official rank among those 
who may hold office under the Crown shall preside ; 

and the power of majeing laws and regulations shall 
be exercised only at meetings at which the Lieutenant- 
Governor, or some member holding office as aforesaid, 
and not less than one-half of the members of Council so 
summoned as aforesaid, shall be present ; 

and in any case of difference of opinion at any meetings 
of such Council for making laws and regulations, where 
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there shall bean equality of voices, the Lieutenant-Governori 
or such member highest in official rank as aforesaid then 
presiding, shall have two votes or the casting vote. 

The expression “ Councillor ** is, it will be seen, introduced in connec- 
tion with the local LegiMative Councils of those provinces in which there are 
no Executive t. ouncils, a.e., in connection with local legislatures other 
thah those of Madras and Bombay. The expression “ Additional Coun- 
cillor”^ is, however, used in s. 9, p. 8, in respect of the Governor 

General’s Legislative Council. 

For digest and critical notes, see Ilbert, pp. 218 and 221, 

Power to 46 It shall be lawful for the Governor General, by pro- 

new^^rovrnce ^^^^^ition as aforesaid, to constitute from time to time 
and appoint^* provinces for the purposes of this Act, to which the 
Lieutenant- like provisions shall be applicable ; and further to appoint 
Governors, from time to time a Lieuteiiant-Goveriior to any province 
so constituted as aforesa'Id, and from time to time to de- 
clare and limit the extent of the authority of such Lieuten- 
f ant-Gover^nor, in like manner as is provided by the Act 

*of the seventeenth and eighteenth years of Her Majesty, 
chapver 77, respecting the Lieutenant-Governors of Bengal 
and the North-Western Provinces. 

The Government of India Act. 1854 (17 & 18 Viet., c. 77), s. 4, takes 
power for the Governor Gendral in Council, with the sanction of the Sec- 
retary of State, “ to declare and limit the extent of the authority of the 
G(^vernor in Council. Governor or Lieutenant-Governor of Bengal or of 
Agra or the North-West Provinces.” This power is here extended so as 
to apply in the case of Provinces other than those of Bengal and the 
North -Wesst. 

^ A Legislative Council for Burma was established by a proclamation 
^nder this section on the ist May, 1897 — see Home Department’s Notifi- 
cation No. 509, dated the 9th April, 1897, Gazette of India, Pt. I, p. 26x. 

For form of notification, see App. VII, No. 14, post^ pp. 127 — 128. 
L For digest and notes, see Hbertt pp. 219—221. 

/* 

Power toalter 47. It shall be lawful for the Governor General in Coun- 
^«."dencies“‘ proclamation as aforesaid, to fix the limits 

etc., by' pro-* of any presidency, division, province, or territory in India 
clamation. for the purposes of this Act, and further by proclamation 
to divide or alter from time to time the limits of any 
such presidency, division, province, or territory for the 
said purposes : 

Provided always that any law or regulation made by the 
Governor or Lieutenant-Governor in Council of any presi- 
dency, division, province, or territory shall continue in force 
in any part thereof which may be severed therefrom by any 
such proclamation until superseded by law or regulation of 
the Governor General in Council, or of the Governor or Lieu- 
tenant-Governor in Council of the presidency, division, prov- 
ince, or territory to which such parts may become annexed. 

It would appear from the context that the power here given was intended 
to be exercised for purposes of legislation only.'* Thus, in 1871, the Bombay 
* Legislative Council passed a BilFtobrini; under the general regulations and 
’ Acts in force in that province certain villages received in exchange from 
His Highness the Nizam of Hyderabad. ^ It appeared that the iimlts of the 
wovince had never been altered under this section so as to ineludb those 
jflyiUages, and the Government of India were advised that the legislation was 
Mtra see Legislative Department's A. Pros., August, 1871, Nos. 1—9. 

^ A mbre general power of defining and altering the limits of provinces 
is given by section 4 of the Government of India Act, 1865 & ^9 Viet., 

re. 17 ). For diwest and notes, see llberU dd. 2i0«-aai. 
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48. It shall be lawful for every such, Lieutenant-Gov- Powers of 
ernor in Council thus constituted to make laws for the I’.f,*'!'', ponsti- 

Jj m a* -I*** ItltCU L^lCUtGfl* 

peace and good government of his respective division, ant-Gover- 
province, or territory ; , nors in 

and, except as otherwise hereinbefore specially pro- Council* 
vided, all the provisions in this Act contained respecting 
the nomination of additional members for the purpose 
of making laws and regulations for the Presidencies 
of Fort Saint George and Bombay, and limiting the 
power of the Governors in Council of Fort Saint George 
and Bombay, for the purpose of making laws and regula- 
tions, and respecting the conduct of business in the 
meetings of such Councils for that purpose, and respecting 
the power of the Governor General to declare or withhold 
his assent to laws or regulations ifiade by the Governors 
in Council of Fort Saint George and Bombay, and respect- 
ing the power of Her Majesty to disallow the same, shall 
apply to laws or regulations to be so made by any such, 
Lieutenant-Governor In Council. • 

For digest and notes, see Ilbett, pp^aiS — 326, 236—237. 

49. Provided always that no proclamation to be made Previous as- 
by the Governor General in Council undeV the provisions of 

this Act, for the purpose of constituting any Council for the gary to give * 
presidency, division, provinces, or territories hereinbe- validity to 
fore named, or any other provinces, or for altering the 
boundaries of any presidency, division, province, or territory, 
or constituting any new province for the purpose of 
this Act, shall have any force or validity until the sanc- 
tion of Her Majesty to the same shall have been previously 
signified by the Secretary of State in Council to the 
Governor General. 

For digest and critical notes, llhert^ pp. 219'— 221. 

50. If any vacancy shall happen in the office of Gov- Provision for 
ernor General of India when no provisional successor shall [{jg 

be in India to supply such vacancy, then, and in every such uovemor 
cascj^the Governor of the Presidency of Fort Saint George or General in 
the Gbvernor of the Presidency of Bombay, who shall have 
been first appointed to the office of Governor by Her a*^®®** 
Majesty, shall hold and execute the said office of Governor 
General of India and G ov ernor of-the Presidency of Fort 
Wdl iam i n Bengal until a successor shall arrive, or until 
some person in India shall be duly appointed thereto ; 

and every such acting Governor General shall, during the 
time of his continuing to act as such, have and exercise all 
the rights and powers of Governor General of India, and 
shall be entitled to receive the emoluments and advantages 
appertaining to the office by him supplied, such acting 
Governor General foregoing the salary and allowances 
appertaining to the office of Governor to which he stands 
appointed, and such office of Governor shall be supplied 
for the time during which such Governor shall act as 
Governor General, in the manner directed in section 
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63 of the Act of the third and fourth years of King William 
the Fourth, chapter 85*. 

For digest, see llbert, pp. 233—234. 

51 . If, on such'ivacancy occurring, it shall appear to the 
Governor, who by virtue of this Act shall hold and execute 
the said office of Governor General, necessary to exercise 
the powers thereof before he shall have taken his seat in 
Council, it shall be lawful for him to make known, by pro- 
clamation, his appointment, and his intention to assume 
the said office of Governor General, and after such pro- 
clamation, and thenceforth until he shall repair to the place 
where the Council may assemble, it shall he lawful for him 
to exercise alone all or any of the powers which might be 
exercised by the Governor General in Council except the 
power of making laws and regul.it ions ; 

and all^acts done in the exercise of the said powers, except 
as aforesaid, shall be of the same force and effect as if they 
had been done by the Governor General in Council : 

Provided that all acts done in the said Council after the 
date of such proclamation, hut before the communication 
thereof to such Council,, shall be valid, subject nevertheless 
to revocation or alteration by such Governor who shall have 
so assumed the said office of Go\ernor General ; 

and from the date of the vacancy occurring until such 
Governor shall have assumed the said office of Governor 
General the provisions of section 62 of the Act of the third 
and fourth years of King William the Fourth, chapter 
85^, shall be and the same are declared to be applicable 
to the case. 

For digest, see liberty pp. 233, 234. 

52. Nothing in this Act contained shall be held to 
derogate from or interfere with (except as hereinbefore 
expressly provided) the rights vested in Her Majesty, or 
the powers of the Secretary of State for India in Council 
in relation to the government of Her Majesty's dominions 
in India, under any law in force at the date of the passing 
of this Act ; 

and all things which shall be done by Her Maje.sty, 
or by the Secretary of State as aforesaid, in relation to 
such government, shall have the same force and validity 
as if this Act had not been passed. 

For digest .and notes, see liberty pp. 266— 267. 

53. Wherever any act or thing is by this Act required 
or authorized to be done by the Gavernor General or by the 
Governors of the Presidencies of Fort Saint George and 
Bombay in Council, it is not required that such act or 
thing should be done at a meeting for making laws and 
regulations, unless where expressly provided. 

54. \Rep. jS 6- jp Vtci,, c. 66 ( 5 .Z../?.).] 
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THE INDIAN COUNCILS ACT 1871 (34 & 35 
VICT, c. 34).^ 

An Act to extend in certain respects the power of Local 
Legislatures in India as regards European iSritish 
subjects. 

[29TH June, 1871.] 

Whereas it is expedient that the power of making laws 
and regulations conferred on Governors of Presidencies 
in India in Council by the Indian Councils Act, 24 & 25 
Viet., c. 67, section 42, should in certain respects be ex- 
tended : # 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : ^ * 

1. No law or regulation heretofore made or hereafter Power to 
to be made by any Governor or Lieutenant-Governor in bocal Legis- 
Council in India in manner prest:ribed by the aforesaid confer jufjs* 
Act shall be invalid only by reason that it confers on diction over 
Magistrates, being justices of the Peace, the same jurisdic- European 
tion over European British subjects as such Governor or 
Lieutenant-Governor in Council, by regulations made as jstrates in ^ 
aforesaid, could have lawfully conferred or could lawfully certain cases, 
confer on Magistrates in the exercise of authority over 

natives in the like cases. 

As to the difficulties which gave rise to the passing cf this Act, see 
Legislative Department’s A. Pros., September, 1S70, Nos. 7*25* Eor digest 
and notes, see liberty p. 226, 

2. When evidence has been given in any proceeding Committal of 
under this Act before a Magistrate, being a Justice of the defendant 
Peace, which appears to be sufficient for the conviction of 

the accused person, being an European British subject, of BHUshVub. 
an offence for which, if a native, he would under existing ject) to the 
law be triable exclusively before the Court of Session, or 
which, in the opinion of the Magistrate, is one which ought x^XV of 
to be tried by the High Court, the accused person, if such 1861, s. 226J 
European British subject, shall be sent for trial by the 
Magistrate before the High Court. 

This enactment has apparently been superseded by section 447 of 
the Code of Criminal Procedure, 1898 (Act V of 1898), which has t.>ken 
the place of section 926 of the Code ot Criminal 'Proceduie (Act XXV of 
l8Sx)« It has, therefore, not been digested by Sir C. llbcrt. The words 
"iUnder this Act” seem to mean under an Act passed by a local legislature. 

3 « And whereas by an Act passed by the Governor Power to 
General of India in Council, Indian Act No. XXII of 1870, [jj°gg\^**^'**** 
it is provided that certain Acts heretofore passed by the amend and 
Governors of Madras and Bombay respectively in Council, repeal certain 
- — !! law*. 


^ Short title conferred by the Short Titles Act, 1896 (59 & 60 Viet., c. 14). 
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and by the Lieutenant-Governor of Bengal in Council, shall, 
so far as regards the liability of European British subjects 
iO be convicted and punished thereunder, be and be deem- 
ed to be as valid ar if they had been passed by the Gov- 
ernor General of India in Council at a meeting for the 
purpose of making laws and regulations : 

Be it further enacted that the said Governors and 
Lieutenant-Governor in Council respectively shall have 
power to repeal and amend any of the said Acts so declared 
valid, by Acts to be passed under the provisions of the 
Indian Councils Act. 

This enactment has been superseded by section 5 of the Indian Councils ^ 
Act, 1892^ post:, p. 38. It has, therefore, not been digested by Sir C. 
Ilbert. 

Act XXII of 1870 (an Act in confirm certain laws affecting European 
British subjects) by the Code of Criminal Procedure, x88a 

(Act X of 1882). 

For further note, see liberty p. 326. 


& 2$ Viet., 
67. 
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THE INDIAN COUNCILS ACT, •1874 (37 & 38 
VICT., C.91)* 

An Act to amend the Law relating to the Council of the 
Governor General of India. 

[7TH August, 1874.] 

W HEREAS it is expedient to amend the law relating 
to the Council of the Governor General of India: 

Beit enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, as follows : 

I. It shall be lawful for Her Majesty, if she shall see*Numberof 
fit, to increase the number of the ordinary members of the ordinary 
Council of the Governor General of India to six, by appoint- 
ing any person from time to time by wjarrant under Her General's 
Royal Sign Manual to be an ordinary member of the said Council may 
Council in addition to the ordinary members thereof ‘"®’^****‘*“ 
94 & as Viet., appointed under section 3 of The Indian Councils Act, 

C.67. i86i,’'t and under section 8 of the Act of the thirty- 

second and thirty-third years of Her present Majesty, 
chapter 97J. 

The law for the time being in force with reference 
to ordinary members of the Council of the Governor 
General of India shall apply to the person so appointed 
by Her Majesty under this Act, (who shall be called-lhe 
m em b e r o f Council for pub li c w o r ks purpo s e s j 

For digest and notes, see liberty pp. i8o-*i8j. 

2. [Whenever a member of Council for public works pur- Number of 
poses shall have been appointed under the first section of Members ot 
this Ac^ it shall be lawful for Her Majesty, if she shall see subsc"** * ^ 
fit, to diminish from time to time the number of the ordin- quently dim* 
ary members of the Council of the Governor General of India inished. 
to five, by abstaining so long as she shall deem proper from 
filling up any vacancy or vacancies occurring in the offices 
of the ordinary members of the said Council appointed 
«4 & 35 Viet., under section 3 of The Indian Councils Act, 1861, 
c* 67, and under section 8 of the Act of the thirty-second and 
thirty-third years of Her present Majesty, chapter 97!, 
not being a vacancy in the office of the ordinary 
member of Council required by law to be-a barrister or a 
member of the faculty of advocates of Scotland ; 

* Short title conferred by the Short Titles Act, 1896 (59 & 60 Viet., 

c. M)* 

t Sec anity pp. 5—6. 

^ t.f., the Government of India Act, 1869. 
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and whenever,the Secretary of State for India shall have 
informed the Governor General of India that it is not the 
intention of Her Majesty to fill up any vacancy, no tempo- 
rary appointmentcshall be made to such vacancy under 
section 27 of ** The Indian Councils Act, 1861 ;* 

and if any such temporary appointment shall have been 
made previously to the receipt of such information, the 
tenure of oilfice of the person temporarily appointed shall 
cease and determine from the time of the receipt of such 
information by the Governor General. 

For digest and notes, sec liberty pp. 180—182, 236. 

Not to affect 3, Nothin" in this Act contained shall affect the provi- 

power ofGov* of section 8 of “ The Indian Councils Act, i86i,"t ^ 

fn'^rrspecr'^of provisions of section 5 of the Act of the thirty-third c, 67. ** 

his Council, year of Her Majesty, chapter or any power or 
authority' vested by law in the Governor General of India 
in respect of his Council or of the members thereof. 


♦ See pp. 14-15. 
t See aniit p. 8. 

^ i.f., the Government of India Act, 1870, poit^ p. ^3. 
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VICT., C. 14). 

An Act to amend the Indian Councils Act, 1861.* 

[20TH June, 1892.] 

B e it enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled^ and by the authority of the same, 
as follows : 

For the Secretary of State’s despatch accompanying this Act, see App. 

HI, ^05/, pp. 109 — 112. 

I. (/) The number of additional members »f Council Provisions for 
^ nominated by the Governor General under the provisions increase of 
, of section lof of the Indian Councils Act, 1861, shajl be^''J^ber°o£ 
such as to him may seem from time to time expedient, but Indian 
shall not be less than ten or more than sixteen ; Councils for 

and the number of additional membecs of Council nom- 
inated by the Governors of the Presidencies of Fort St. tions--24 & 
George and Bombay respectiveljr under the provisions of 25 Viet., c. 67. 
section 29$ of the Indian Councils Act, 1861, shall (besides 
the Advocate General of the Presidency or officer acting in 
that capacity) be such as to the said Governors respectively 
may seem from time to time expedient, but shall not be 
less than eight nor more than twenty, 

( 2 ) It shall be lawful for the Governor General in 
Council by proclamation from time to time to increase the 
number of councillors whom the Lieutenant-Governors of 
the Bengal Division of the Presidency of Fort William and 
of the North-Western Provinces and Oudh respectively 
may nominate for their assistance in making laws and 
regulations : 

Provided always, that not more than twenty shall 
be nominated for the Bengal Division, and not more 
than fifteen for the North-Western Provinces and Oudh. 

(j) Any person resident in India may be nominated 
an additional member of Council under sections lot and 
29toftlu*, Indian Councils Act, i86r, and this Act, or a 
member of the Council of the Lieutenant-Governor of 
any province to which the provisions of the Indian Councils 
Act, 1861, touching the making of laws and regulations, 
have been or are hereafter extended or made applicable. 

As to whether a person who is ordinarily resident in India, but is at 
the time temporarily out of India, may be nominated under this section, sea 
Legislative Department’s Unofficial References Nos. 314, 340 and 422. of 

>897- 


♦ See p. 3. 
t See artte, pp. 8 — Q. 
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(/) J lie Governor Gcncrnl in Council may from time 
to timi', with the approval of the Secretary of State in 
Council, make rcgiilationb as to the conditions under which 
such noininaiions^ or any of them, shall be made by the 
Governor (ieiieral, Governors, and Lieutenant-Governors, ''' 
iespcctiv<dy, and pr<‘scribe the manner in which such regu- 
lalioiLs sImII he oairied into effect. 

Fur the re-MiIritlatis made under this section for the nomination of ad- 
dhlonal nieinh'T' 1 1” G »vcrnor General's Council, sec posi, pp. 89—92, 

F»)r digest and notes, sec llberi^ pp. 199— 200, 216—217, 218—219. 

Modifirjulon ^ 2. Notwltlistnnding any provision in the Indian Coun- 24 & 25 Viet,, 
of provisions ^ [ho Govcmor General of India in Council c. <> 7 * 

Virt *^67 make rules authorising at any 

psio’businoss m<‘cting of the Governor Gencrars Council for the purpose 
at le^i-^htivc Qf nKikiiig Uiws and regulations the discussion of the annual 
mectu^js. finanrial ijLatcment of the Governor General in Council 
and the asking of questions, but under such conditions and 
^ restrictions, as to subject or otherwise, as shall be in the 
said" rules prescribed or declan'd ; 

and, notwithstanding any provisions in the Indian Coun- 
cils Act, 1861, the Governors in Council of Fort St, George 
and Bombay, respectively, and the Lieutenant-Governor of 
any province to which the provisions of the Indian Councils 24&25 Viet., 
Act, I So I, touching the making of laws and regulations, have ^*^ 7 * 
been or arc here after extended or made applicable, may from 
time to time make rules ft)r authorising at any meeting of 
their res[)ectlv(' Councils for the purp )se of innkiiig laws and 
r(‘gulati ms the discussion ol th^' annual financial statement 
of their resp('ctive Local Governments, and the asking of 
questions, but undvT such conditions and lU'strictions, as 
to subject or otherwise, as shall in the said rules applicable 
to sucli Councils respectively be prescribed or declared ; 

but no member at any such meeting of any Council shall 
In VC power to submit or propose any rcsedution, or to 
divide the Council in respect of any such financial discus- 
sion, or the answer to any question asked under the author- 
ity of this A; I, or tlie rules made under this Act : 

Providial that any rule made under this Act by a Gover- 
nor in Council, or by a f Jeutemnl-Govcrnor, shall be sub- 
mitted for, ami shall be subject to, the sanction of the 
Governor General in Council, and any rule made under 
this Act by the Governor Gmeral in Council shall be 
submitted for and shall be subject to the sanction of the 
Secretary of State in Council : 

Provided, also, that rules made under this Act shall not 
be subject to alteration oy amendment at meetings for 
the purpose of making laws and regulations. 

For the rules mndc under this section for the G(»vern )r General’s 
Council, see punt, pp. 9:1-96. For those made for the various local 
Councils, st'C - 

as to M »flras, F>rt SL GattHlfy 1891, Ft T, p. 178; 

,, Uombay, Bombay Guvnuan nt Casetle, 1893, Pt. I, p. 76; 
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as to Bengal, Calcutta Gazette, 1893, Pt. I, p. 148; 

„ >, the North-Western Provinces and Oudh, tiortk-Wesiern Pfov-- 
incesand Oudh Gazette^ 1893, Pt. I, p. 47, 

No rules of the kind have as yet been made for the Punjab or Burma, 

For digest and critical notes, see liberty pp. 21 1— 212, 223—225. 

3 * It is hereby declared that in the fwenty-second sec- Meaning of 
tion of the Indian Councils Act, 1861*, it was and is intended 24 ^25 Viet., 
that the words Indian territories now under the domin- ^ 7 , ^22, 
ion of Her Majesty'' should be read and construed as 
if the words ^^or hereafter" were and had at the time of i6&’i7 Viet,, 
the passing of the said Act been inserted next after the c* 95 - 
word now " ; 

and further, that the Acts third and fourth William 
the Fourth, chapter 85t, and sixteenth and seven- 
teenth Victoria, chapter 95^, respectively, shall be 
read and construed as if at th« date of the enactment 
thereof respectively it was intended and had been enacted 
that the said Acts respectively should extend to and 
include the territories acquired after the dates thereof 
respectively by the East India Company, and should ifot be 
confined to the territories at the dates of the said enact- 
ments respectively in the possession and under the Oov- 
erninent of the said Company. • 

4. Sections 13 and 32 of the Indian Councils Act, if6i§, Repeal, 
are hereby repealed, and it is enacted that — 

(t) If any additional member of Council, or any mem- Power to fiil 
ber of the Council of a Lieuteniant-Governor, 
a.pp44«4:4iid- under Act or 4 4 ii s Ac . t , shall addition; 1 
be absent from India or unable to attend to the nicmiers. 
duties of his oll'ice for a period of two consecu- 
tive months, it shall be lawful for the Governor 
General, the Governor, or the Lieutenant-Gov- 
ernor, to whose Council such additional member 
Oi member may have been nominated (as the 
case may I e) to declare, by a notification pub- 
lished in the Government Gazette, that the seat 
in Council of such person has become vacant: 

(2) In the event of a vacancy occuiring by the ab- 
s(’nce from India, inability to attend to duty, 
death, acceptance of office, or resignation duly 
accepted, of any such additional member or 
member of the Council of a Lieutenant-Governor, 

It shall be lawful for the Governor General, for 
the (jovernor, or for the Lieutenant-Governor, 
as the case may be', to nominate any person as 
additional member or member, as the case may 
be, in his place; 

and every member so nominated shall be summoned to 
all meetings held for the purpose of making laws and 
regulations for the term of two years from the date of such 
nomination : 

• See ante, pp. 12—13. 
t J e.s the Government of India Act, 1833. 
t * c., the Government of India Act, 1853. 

\ See anle^ pp. 9 and 16. 
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THE GOVERNMENT OF INDIA ACT, 1870 
(33 VICT., c. 3 l* 

An Act to make better provision for making laws and 
regulations for certain parts of India, and for certain 
other purposes relating thereto, 

[25TH March, 1870.] 

W HEREAS it is expedient that provision should be 
made to enable the Governor General of India in 
Council to make regulations for the peace and good gov- 
ernment of certain territories m India, otherwise than at 
meetings for the purpose of making laws and regulations 
held under the provisions of the Indian Councils Act, 
1 86 1, and also for certain other purposes connected with 
the Government of India : 

Be it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the^same, as follows : 

I. Every Governor of a Presidency in Council, Lieuten- 
ant-Governor, or Chief Commissioner, whether the Gov- 
ernorship, or Lieutenant-Governorship, or Chief Comiuis- 
sionership be now in existence or may hereafter be 
established, shall have power to propose to the Governor 
General in Council drafts of any regulations, together 
with the reasons for proposing the same, for the peace and 
government of any part or parts of the territories under 
his government or administration to which the Secretary 
of State for India shall from time to time by resolution in 
Council declare the provisions of this section to be appli- 
cable from any date to be fixed in such resolution ; 

and the Governor General in Council shall take such 
draft and reasons into consideration ; 

and when any such draft shall have been approved of 
by the Governor General in Council and shall have received 
the Governor General's assent, it shall be published in the 
“ Gazette of India " and in the local Gazette," and shall 
thereupon have like force of law and be subject to the like 
disallowances as if it bad been made by the Governor 
General of India in Council at a meeting for the purpose 
of making laws and regulations. 

The Secretary of Slate for India in Council may from 
time to time withdraw such power from any Governor, 
Lieutenant-Governor, or Chief Commissioner, on whom 
it has been conferred, apd may from time to time restore 
the same as he shall think fit. 

* Short title conferred by the Short Titles Act, iSg6 (Sg 8c 6o Viet., c. 14)9 
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This Statute, which was the outcome of a despatch from the Govern- 
ment of India to the Secretary of State, dated the loth January, 1 868, and 
drafted by Sir Henry (then Mr.) Maine,* was intended to provide a more 
summary legislative procedure, but not in any way to increase or diminish 
the legislative powers of the Governor General in Council. The expression 
like force of law ” means precisely the same legal operation or effect as 
the operation or effect of an Act ol the Governor General in Council passed 
at a meeting for the purpose of making laws and regulations. See Legisla- 
tive DepaiJ^ment’s Unofficial Reference No. 1081 of September, 1877, 

Sir A Miller thought that an Act should not be amended by a Regu- 
lation made under this Statute— see Legislative Department’s Unofficial 
Reference No. 953 of 1895. Sir A. Scoble, on the other hand, objected to 
a Regulation being amended by an Act— see Keep-with to Legislative De- 
partment’s Pros., April, 1891, Nos. 393 — 446. 

For the places to which this section has been declared applicable, s^e 
Appendix B to the Scheduled Districts Act, 1874 (XIV of 1874), pub- 
lished among the General Acts, Vol. 11 . Such places become “ Scheduled 
Districts ” — see section l of the Scheduled Districts Act, 1874, and section 
3 (40) of the General Clauses Act, 1897 (X of 1897). 

The application of a Regulation made under this Statute is, of course, 
strictly territorial, and the circumstance has given rise to a nice question 
of law — see LegiJative Department’s Unofficial Reference No. 255 of 189B. 

In later legislation in India the expression “ Regulation ” has been 
confined to enactments made under this Statute. See section 3 (46) of the 
General C’au^es Act, 1897. 

It should be borne in mind that a Regulation made under this Statute 
must be published in both the Gazette of India and the local official 
Gazette, and that it cannot come into force until it has been so published. 

Merely formal amendments may be made by the Goveinment of India, 
without reference to the Local Government concerned, in the draft of a 
Regulation proposed under this section ; but, where material amendments 
affecting the substance are deemed necessary, the Regulation must be sent 
back t^' be proposed afresh after revision. For a draft altered as to foim 
and forthwith passed, see Legislative Department’s Unofficial Reference 
No, 124 of 1873 ; for a draft sent back for revision and re*submvssion, see 
Legislative Department’s Unofficial Reference No. 169 of 1873. 

It has always been held that a draft of a Regulation proposed under 
this Statute should be considered a# a meeting of the Executive Council, 
and rule 33 of the Rules of Business, postf p. 61, accordingly mikes express 
provision for this. 

For form of notification publishing a Regulation made under this Statute, 
see App. VII No 15, post, p. 128. For digest and further critical notes, see 
//6er/, pp, 213—215 ; also Mr. Chalmers’ General Ctauscs Act^ pp. 
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52-53. 

2. The Governor General shall transmit to the Secre- 
tary of State for India in Council an authentic copy of 
every regulation which shall have been made under the 
provisions of this Act ; 

and all laws or regulations hereafter made by the 
Governor General of India in Council, whether at a meet- 
ing for the purpose of making laws and regulations, or 
under the said provisions, shall control and supersede any 
regulation in anywise repugnant thereto which shall have 
been made under the same provisions. 
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3. Whenever the Governor General in Council shall hold 
a meeting for the purpose of making laws and regulations 
at any place within the limits of any territories now or 
hereafter placed under the administration of a Lieutenant- 
Governor or a Chief Commissioner, the Lieutenant-Governor 
or Chief Commissioner respectively shall be ex officio an 
additional member of the Council of the Governor General 

* The despatch is to be found in Sir Henry Maine’s Minutes, No. 60, at 
pp 157 *-*58. 
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for that purpose, in excess (if necessay) of the maximum the pnrpose 

number of twelve specified by the said Act. making 

^ •' laws and rc- 

For digest, see liberty p. 2oo, gulations. 

4 . iRefi, 46 & 4^ Vict.y c. sqJ] 

This section repealed section 49 of the Government of India Act, 1833 

(3 & 4 Will. 4. C.85). 

5. Whenever any measure shall be proposed before Procedure in 
the Governor General of India in Council whereby the 

safety, tranquillity, or interests of the British possessions the Governor 
in India, or any part thereof, are or may be, in the judg- General and 
ment of the said Governor General, essentially affected, 
and he shall be of opinion either that the measure pro- cu, 
posed ought to be adopted and carried into execution, or 
that it ought to be suspended or.rejected, and the majority 
in Council then present shall dissent from such opinion, 
the Governor General may, on his own authority and 
responsibility, suspend or reject the measure in part or i^ 
whole, or adopt and carry it into execution ; • 

but in every such case any two members of the dissentient 
majority mav require that the said suspension, rejection, or 
adoption as well as the fact of their dissent, shall be notified 
to the Secretary of State for India, and such notification 
shall be accompanied by copies of the minutes (if any) 
which the members of the Council shall have recorded on 
the subject. 

Lord Lytton proceeded under this section in M.^rch, 1879, in ex- 
empting certain imported cotton-goods from custom-duty, and His Excel- 
lency’s action was approved by Her Majesty’s Government. See Finance 
Department's Pros., June, 1879, Nos. 324—3291 and the Secretary of State’s 
despatch No 261, dated the 17th July, 1879. 

For digest and notes, see Ilbert, pp. 184-— 187. 

6. Whereas it is expedient that additional facilities Power to ap- 

should be given for the employment of natives of India point natives 
of proved merit and ability in the Civil Service of Her 
Majesty in India : without certi- 

Be it enacted, that nothing in the Act for the Gov- from 
ernment of India,'" twenty-one and twenty-two Victoria, 
chapter 106* or in the “Act to confirm certain ap- 
pointments in India, and to amend the law concern- 
ing the Civil Service there," twenty-four and twenty- 
five Victoria, chapter 54t» or in any other Act of Parlia- 
ment or other law now in force in India, shall restrain 
the authorities in India by whom appointments are 
or may be made to offices, places, and employments 
in the Civil Service of Her Majesty in India from appoint- 
ing any native of India to any such office, place, or employ- 
ment, although such native shall not have been admitted to 
the said Civil Service of India in manner in section 32 
of the first-mentioned Act provided, but subject to such 
rules as may be from time to time prescribed by the 
Governor General in Council, and sanctioned by the 

• «.f., the Government of India Act, 1858. 

1 1 .#., the Indian Civil Service Act» l86l. 
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(^) the Public Expenditure ; 

(c) the Public Ways and Means, including 

Loans to and from the Public Treasury ; 

(d) the Management of the Public Funds ; 

(e) Taxation ; 

(/) Provincial and Local Finance ; 
ig) the Borrowing of Public Bodies; and 
(/ 2 ) Alienations of Revenue and of Land : 


(ii) Separate Revenue, that is to say— 

( 22 ) Opium ; 

(3) Salt ; 

[c) Stamps ; 

(d) Excise ; 

(^) Customs, including Cotton Dutres ; and 
(/?) Assessed Taxes : 

(Ih) -the Post Office, 4hat is to-say — 

(a) Post O^Soe^ inctuding Money Orders f and 
(^^.Savinga Batt+es : 

Currercy and ‘Banking, that is to say— 

(//) the Mints ; 

(b) Coinage; 

(V) Paper Cun ency ; and 
id) Presidency Banks : 

. . Com mc r c ey^hat-is-te-say— 

(a) Trade and Commerce ; 

(b) Merchandise Marks ; 

(r) Merchant Shipping ; 

{d) Ports, Port-dues and Pilotage; and 
('^) Lighting of Coasts : 

(/VJf (vtf Salaries and Allowances, that is to say — 

{a) the Pay and Allowances of Public Officers ; 
(^) Leave to Public Officers ; and 
{c) Pensions and Gratuities : 

{mm) the Civil Account Department * 

(j«ii)^-i>tatiefttHFy and Printing : 

(4?t)-t4ie Supply of Stcnres ; and 
(x) Statistics, 


II.~All business under the above heads from the 
Hyderabad Assigned Districts. 


(ly 

1 1 .1 _ 


PARTMENT. 




All business connected with the administration of— 

(i) the Army; 

(ii) Local Corps in Rajputana and Central India 


^^tiii) Cantotimeffig ; 
^(iv) Military Works ; 
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Ca«es of 
major im- 
portance. 
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^tJeneral. 
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5. (/) Any case which is, in the opinion of the Member 

in charge of the Department to which the subject belongs, 
of major importance, shall be submitted, with the orders 
proposed by that Member, to the Governor General for 
opinion, ' 

(^) Any case which is of special importance and ,tir- 
gencjr, may be submitted by the Secretary in the Depart- 
ment to which the subject belongs, direct to the Governor 
General, who may either pass orders on it himself or send 
it for disposal to the Member in charge of that Department : 

Provided that, when a case is so submitted to the Gov- 
ernor General, the Member in charge shall be informed of 
the fact by the Secretary. 

6 . Any case may, at any stage if the Secretary in the 
Department to which th« subject belongs, thinks fit, be 
submitted by him to the Governor General. 

7. (/) Where under section 13, clause (c), of the 
And.aman and Nicobar Islands Regulation, 1876,* a sen- HI of 1S76. 
tence of death passed by the Court of Session at Port 

Blair is submitted for the confirmation of the Governor 
General in Council, the order proposed by the Member in 
charge of the Home Department shall, in the first instance, 
be referred for opinion to the Member in charge of the , 

Legislative Department. 

(^) If both the Members aforesaid are in agreement as 
to the order which should be passed, such order shall be 
carried out, unless, for any special reason or under any 
other rule, a reference to the Governor General is consi- 
dered necessary. 

(j) If the two Members aforesaid are not in agreement, 
the case shall be submitted to the Governor General for 
orders. 
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overrule 

Local 

Government. 
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8. Where it is proposed in any Department to negative 
the recommendation, or to overrule the decision, of a Local 
Govern mentt, the consent of the Governor General shall 
he obtained before any orders to that effect are issued. 

9. (/) Everycase, the subject of which concerns another 
Department, shall, unless^ it is one of extreme urgency, be 
referred lor consideration to such Department before it is 
circulated to the Members or brought before a meeting of 
Council, and before any orders are issued. 


♦ The provision referred to, as amended by s. 3 (a) of the Andaman 
and Nicobar Islands Regulation, 1884 (i of 1884), is as follows 

“ 13. The Code of Criminal Procedure (Act X of 1882) shall be Sub- 
ject to the following modifications : 

• <» • * e • 

(f) The functions of the High Court as a Court of refetence shall be 
discharged by the Governor General in Council.” 

t The expression ” Local Government” includes a Chief Commission- 
er— tper Home Department's Office .Memorandum No. 1740 (Public), dat^ 
the 25th August, 1898. 
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(^) If all the Departments concerned are not in agree- 
ment regarding a case dealt with undfer this rule, it shall 
be submitted by the Secretary in the Department to which 
the subject belongs, to the Governor General for orders 
as to its being brought before a meeting of Council under 
Part V. 

10. Every order of the Governor General in Council Authenti^- 
shall be signed by either a Secretary, a Joint Secretary, a ® 
Deputy Secretary, an Under Secretary or an Assistant 
Secretary to the Government of India, and such signature 

shall be the pioper authentication thereof. 

Pari ///. — Consulting the Department of Finance ami- 
Commerce. 

11. (/) No proposal involving an abandonment of Proposals 
revenue for which credit has been taken in the budget, or 
involving expenditure which has not been provided for in 

the Budget, or which, though provided lor, has not been . 
speciHcally sanctioned, shall be brought forward for* the 
consideration of the Governor General in Council, nor 
shall any orders giving effect to such a proposal issue, 
without a previous reference to the Department of Finance 
and Commerce. 

{ 2 ) This rule shall be subject to the following excep- 
tions, namely : — 

ia ) — In cases which, in the opinion of the Governor 
General, require great secrecy or despatch, it 
shall not be necessary for any Department to 
make a previous reference to the Department 
of Finance and Commerce before issuing 
o ders ; but every order so issued shall have 
the sanction in writing of the Governor 
General and be communicated to the Depart- 
ment of Finance and Commerce without delay. 

— 1 he Military Department m«ay, without making 
a previous reference to the Department of 
Finance and Commerce, issue orders sanction- 
ing any expenditure which does not require 
the previous sanction of the Secretary of 
Slate in Council and does not involve any 
outlay in excess of the total Budget-grant 
to the Military Department or a reappropria- 
tion from any one to any other grant or minor 
head of Account. 

(^)--The Public Works Department may, without 
making a previous reference to the Department 
of Finance and Commerce, issue orders sanc- 
tioning any expenditure w^hich does not require 
the previous sanction of the Secretary of 
State in Council, — 

in the case of the maintenance and working 
expenses of railways and other works 
producing revenue ; and 
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in any other case, if the proposed expendi- 
tule does not involve outlay in excess of 
the Budget grant to the Public Works 
Department or a reappropriation from any 
oLe to any other major head of Account. 

(j) Nothing in the foregoing clauses (b) and (c) shall be 
deemed to authorize the contravention of any rule or order 
of the Department of Finance and Commerce for the time 
being in force, or the introduction of any new principle or 
practice likely to lead to increase of expense. 

12 . (/) Proposals and questions affecting the pay and 
allowances of any officer on any Secretariat Establishment 
of the Government of India, or the application of financial 
rules to any such officer, or respecting any expenditure by 
any such Secretariat, shail be referred to the Department 
of Finance anri Commer* e by official correspondence, and 
not by unofficial reference. 

(rs) In every such case the referring Department shall, 
for the purposes of rule 9, sub section (2), be deemed to 
be the Department to which the subject belongs. 

13. Unless the^Governor General otherwise directs, no 
proposal affecting any subject which belongs to the De[)art- 
nient of Finance and Commerce, shall be brought before 
a meeting of Council or be circulated to the Members 
unless it has originated in, or has been referred to and con- 
sidered by, that Department. 

Part IV. — Consulting the Legislative Department, 

14. Where it is proposed in an Executive Department to 
make or to sanction any rules in the exercise of a statu- 
tory power conferred on the Governor General in Council, 
the draft of the rules shall, before orders making or sanc- 
tioning the same are issued, be referred to the Legislative 
Department for consideration. 

15. The Executive Departments may consult the Legis- 
lative Department on the following subjects, namely ^ 

{fl) the construction of Statutes, Acts and Regula- 
tions ; 

(i) questions on any general legal principle arising out 
of any case ; 

(c) proposed amendments of the law ; and 

(rf) notifications to be issued under any enactment : 

Provided that the Legislative Department shall not be 
asked to advise on— 

{e) cases which are connected with legal proceedings 
commenced or impending, or which are likely 
to involve aqy claim against the Government, or 
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questions connected with the practice and pro- 
cedure of the Courts ; » 

(/) cases on which the Advocate General of Bengal 
has advised ; or 

(g^) ca'^es in which any Advocate General or any Gov- 
ernment Advocate could advise in the ordinary 
course of his duties, and as to which there, is no 
special reason for referring to the Legislative 
Department. 

16. Where an Executive Department consults the Le- stntem 
gislative Department under rule 15, it shall, except incase, 
regard to notilications to be issued under enactments, 
stale, with as much precision as possible, the facts of the 
case and the point or points on whi h the advice of the Le- 
gislative Department is desired, speh statement being ini- 
tialled by an officer not be low’ the rank of Deputy Secretary. 

Par^ V.' — Bringing oj Cases bejore Meetings of Council, 

17. The Governor General, if he concurs with the Mem-^nnging be- 
ber in charge of tlie Department to which the subject 

bel mgs, will determine whether and when a case shall ^hich Cover- 
be brought before a meeting of Council ^and also whether nor Tjeneral 
the papers shall be further circulated before action is 
taken upon them, and, if so, whether they shall be circu- 
lated to all, or (miy to some, of the Members : 

Provided that, if it is proposed to legislate in the Council 
of th(^ Governor General, the papers shall, unless the Gov- 
ern >r ( 5 eneral otherwise directs, be circulated to all the 
Members and brought before a meeting of Council : 

FVovided, also, that every proposal for legislation in 
the Council of th<' Governor General shall, if any Member 
so requires, be- brought before a meeting of Council with 
a view to determining whether the Government should 
deal with it upon united counsels or should leave it an 
open qu. stion 

18. If in any case the Governor General does not concur Bringing be- 
wilh the Member in charge of the Department to which the fore Council 
subject belongs, the papers of the case shall either be 
circulated to Jill the Members and then brought before a* nor^^^Grneral 
meeting of Council or, if the Governor General so directs, does not ron- 

be at once brought before a meeting of Council cur with Mem- 

ber in charge. 

19. In the case of a proposal referred to the Department Bringing be- 
of Finance and Comnicrce under rule ii or rule 13, if the fore Council 
Member in charge of that Department does not concur with 
the Member in charge of the referring Department and the Finance 
Governor General concurs with the Member in charge of Member does 
the Department of Finance and Commerce, the papers concur 
shall be circulated to the Members or be brought before a 
meeting of Council at once, as the Governor General shall 
direct ; but no orders shall be issued on the proposal, unless 
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the Governor General otherwise directs, until the instruc- 
tions of the Secretgiry of State in Council have been re- 
ceived thereon. 

Submission 20. When a case is brought before a meeting of Council, 
meetfngr of Secretary in the Department to which the subject be- 

Council and and, if the case concerns another Department, the 

orders there- Secretary in that Department, if specially required to do so, 
.shall attend and, before the case is taken into consider- 
ation, the Secretary in the Department to which the subject 
belongs, or such other Secretary, shall state briefly the 
point or points on which a decision is required, and, if he 
thinks fit, or if the notes on the case have not been seen 
by all the Members, the complete history of the case, re- 
capitulating in order the substance of the opinion (if any) 
given thereon by each Mqmber who has examined it 

{2) The Governor General will then request the Men^ber 
in charge of^the Department to which the subject belongs, 
to make such observations as he thinks fit on the point or 
points thus submitted for decision. 

(y) When a decision upon the point or points under 
discussion has been arrived at, the Secretary in the De- 
partment to which the subject belongs, shall take down in 
WTiting and read out the order proposed, and such order 
shall, after its terms have been finally approved, be initial- 
led by the Governor General and placed with the notes of 
the case. 

Part VI, — Cases involving Legislation in the Council of 
the Governor General, 

Duto and 21. Save as otherwise provided by rule 23, the Legis- 
Department is not, in respect of legislation, an 
Depa^rimont originating or initiating Department, and its proper fiinc- 
in respect of tion is to put into technical shape projects of law of which 
legislation, policy has been affirmed elsewhere. 

Procedure in 22. (/) Save as aforesaid, every case, which involves 
oases involv- legislation in the Council of the Governor General, shall be 
Uon. considered in, and if necessary transferred to, the Execu- 

tive Department to which the subject belongs, and there the 
necessity for legislation and all points connected therewith, 
except the technical details of the Bill (if any) to be intro- 
duced, shall be discussed and settled. 

(2) If the case is merely formal or of trifling import- 
* ance, the Member in charge will pass such orders thereon 
as he thinks At. 

(j) If the case is of greater importance, or if such Mem- 
ber thinks that legislation is expedient, the case shall be 
submitted to the Governor General and be dealt with in 
the same manner as business under Part V. 

(^) If legislation is decided upon, the papers shall be sent 
to the Legislative Department with an Official Memorandum 
indicating with sufficient precision the lines on which 
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ft has been decided to legislate, and requesting the Legisla- 
tive Department to take steps for the introduction in Coun- 
cil of the requisite Bill. 

Such an Official Memorandum should not, except when the Secretary 
in the Department to which the subject belongs* otherwise directs, be 
issued until it has been referred unofficially to, and accepted as sufficiently 
precise by, the Legislative Department. » 

(5) After the issue of an Official Memorandum as afore- 
said, all correspondence regarding the legislation decided 
upon shall be conducted in the Legislative Department, to 
which all petitions and communications in respect there- 
of shall, if necessary, be transferred, copies of all such 
correspondence being, from time to time, sent by that 
Department to the Executive Department to which the 
subject belongs for record. 

23. (/) Nothing in rules 21 and 22 shall apply to Power of La* 
measures for the codification of the substantive'law* or for 

the consolidation, pure and simple, of existing enactments, 

or to legislation of a formal character, such as that* in- tain legUla- 

volved in ‘^Repealing and Amending'* and “Shorts®*'* 

Titles ** Bills. 

(2) Any such legislation as aforesaid*may be initiated 
in the Legislative Department, which shall, before publica- 
tion, transmit a copy of the draft Bill proposed by it, 
together with the Statement of Objects and Reasons, to 
the Secretary of State for information, and shall also send 
a copy to the Executive Department to which the subject 
belongs, for consideration as an administrative measure. 

(j) The Executive Department aforesaid shall forth- 
with make such inquiries as it thinks fit, informing all 
Local Governments and others consulted that the matter 
is urgent, and sending the Legislative Department a copy 
of every communication received by it on the subject. 

(^) The opinion of the Executive Department aforesaid 
shall, before the expiration of six months from the receipt in 
it of the draft Bill, be sent to the Legislative Department, 
and the Legislative Department may, on receiving such 
opinion or on the expiration of the period aforesaid without 
the receipt of any such opinion, submit the Bill to the Gov- 
ernor General for orders and, if the Governor General so 
directs, take steps for its introduction in Council. 

24. (/) Save as hereinafter provided by this rule, every Propotals for 
proposal for legislation in the Council of the Governor 
General which the Government of India desires to initiate. repcTrted'^o ^ 
shall be reported to the Secretary of State, and the neces- Secretary of 
sary Bill shall not be introduced until the Secretary of btfow 

introduction 

* A scheme for the codiBcation, by the Legislative Department, of the 
substantive law was settled in the course of the corresponds* nee resting 
with the overnment of India’s despatch to the Secretary of State, No. 34 
(Legislative), dated the loth May, 1877,— see Selection of Papeis relating 
to the Constitution and Functions of the Indian Legislative Councils^ at 
pp. 232— 336. 
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State has had an opportunity of communicating with the 
. Government of IncHa on the subject. 

{2) The following shall be excepted from the opcra^ 
tion of this rule, namely : — 

(^) consolidation Bills, pure and simple ; 
li] cases in which the legislation proposed is, in the 
opinion of the Government of India, of a purely 
formal or unimportant character ; and 
{c) cases in which the legislation proposed cannot, in 
the opinion of the Government of India, be, 
without serious evil, delayed in order to admit 
of a prior report to the Secretary of State. 

Maitional 25. ( i) Whenever an Additional Member gives notice, 
under rule 16 of the Rules for the Conduct of Legislative 
Business in the Council of the Governor General*, of his de- 
sire to move for leave to introdJicc a Bill in accordance with 
the provisions of section 19 of the Indian Councils Act, 1861, 

* the .Legislative Department shall forthwith send a copy of 24 & a$ Victi, 
the notice, together with a copy of the Bill and Statement of ^ 7 - 
Objects jsKid Reasons (if any), to the F^xecutive Department 
to which the subje^ct belongs, and the matter shall be dealt 
W’ith in the same manner as business under Part V. 

The utmost expedition in this connection is ncces«ifary in order to enable 
the Executive Departm-^nt concerned to obtain, within the short period of 
notice (three days) required by rule 16 of the Rules referred to, a decision 
as to whether the motion is to be opposed by the Government or not, 

{2) Whenever an Additional Member introduces a Bill 
in Council, the Legislative Department shall send a copy 
of the Bill, together with the Statement of Objects and 
Reasons, to the Executive Department to which the sub- 
ject belongs, and such Bill shall be dealt with in the same 
manner as business under l^art V, unless it accompanied 
the notice referred to in sub-section (ij of this rule and has 
already been dealt with thereunder. 

Part VIL — Cazes involving Legislation in Local 
Councils, 


Legislative 26. (/) Every communication made by a Local Govern- 
lo'^dell'^wUh Government of India asking for leave to intro- 

eommunica- duce a Bill, or regarding a Bill which has been introduced, 
lions regard- in the local Council, or submitting a law for the assent of 
BUls Governor General under section 40 of the Indian 24 & 25 Viet., 

’ ’ Councils Act, 1861, shall be addressed to the Secretary to ^ 7 * 

the Government of India in the Legislative Depiu-tment, 
and, if such a communication is received in any other 
Department, that Department shall at once translcr it to 
the Legislative Department 

(2) Nothing in this rule shall be construed to apply to 
any correspondence or communication regarding a propo- 
sal for legislation in a local Council unless and until the 
stage is reached at which leave to introduce a Bill is asked 
for. All correspondence before that stage shall be 

* • See post,^. 81 
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conducted in, and, if necessary, transferred to, the Execu- 
tive Department to which the subject bdongs. 

27. (/) Where a draft Bill submitted by a Local Reference 

Government contains penal clauses, the Legislative De- Executive 
partment shall refer it for consideration of the penal clauses before'^^^pr^ 
to the Home Department before any orders, sanctigning vious sanc- 
the same or otherwise, are issued.* given. 

(2) Where a draft Bill submitted by a Local Govern- 
ment requires the previous sanction of the Governor 
24 &*25Vict., General under section 43 of the Indian Councils Act, i86f ,t 
^S^&5<5Vict section 5 of the Indian Councils Act, 1892, J the 

c. 14. * Legislative Department shall refer it for consideration as 

an administrative measure to the Executive Department 
to which the subject belongs, and simultaneously to any 
other Department concerned, before any orders are issued. 

28. (/) When a draft Bill is received from a Local Procedure in 
Government, other than the Government of Madras re^ 
Bombay, for report to the Secretary of State, the Legfsla- ^ Secretly 
tive Department shall forward it forthwith, without any of State be* 
discussion of its merits, with a despatch to the Secretary introduc* 
of State, a copy of which shall be forwarded to the Local 
Government for information, and shall then refer the Bill 

for consideration as an administrative measure to the 
Executive Department to which the subject belongs, and 
simultaneously to any other Department concerned, and 
shall also itself examine it, before any orders are issued. 

(2) When a draft Bill is reported to the Secretary of 
State by the Government of Madras or Bombay and a copy 
of the Local Governments despatch to the Secretary of 
State is received, the Legislative Department shall keep a 
record of the date of the despatch, and shall then refer the 
draft for consideration as an administrative measure to the 
Executive Department to w’hii h the subject belongs, and 
simultaneously to any other Department concerned, and 
shall also itself examine it, before any orders are issued. 

(j) As soon as possible and before the expiration of 
two months from the date of the despatch referred to in 
sub-section (/) or sub-section (2), as the case may be, the 
Legislative Department shall submit the papers to the 
Governor General for orders as to whether any, and (if 
any) what, communication shall be addressed to the Local 
Government regarding it. Such communication (if any) 
shall be issued so as to reach the Local Government before ' 
the expiration of the tw’o months aforesaid. 

Where objection is taken to a Bill as an administrative measure, the 
necessary communication should, if the Legislative Department so desires, 
be drafted by the Executive Department taking the objection for issue by 
the Legislative Department. 

(4) If before the issue of such a communication as 
aforesaid a despatch on the subject has been received from 
the Secretary of State, the contents thereof shall be 

* See note to section 43 (4) of the Indian Councils Act, 1861, antt^ * 

p. 30 . 

t See p. 30 . I X See ant ft p. 38. 
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introduced in the communication to the Local Government 
If no despatch has <been received, the fact shall be stated in 
the communication to the Local Government, and it shall 
further be intimated that the subsequent receipt by the 
Government of India of any orders from the Secretary of 
State before the expiration of the two months aforesaid 
will be notified (by telegram, if necessary) to the Local 
Government 

Explanation . — The examination of a draft Bill by the 
Legislative i epartment under this and the following rules 
shall ordinarily be confined to general legal principles (in- 
cluding the consideration of the question whether the 
measure proposed is within the powers of the local legis- 
lature concerned), and shall not be deemed to involve the 
examination of matters of form or details of drafting. 

Procedure in When a Bill has been introduced in a local Council 

case of draft without a prior report to the Secretary of State and is, 

Bill j^long with the explanatory communication required of the 

pr^fr Locfil Government in such a case, received by the Govern- 

to Secretary ment of India, the Legislative Department shall refer the 
o! State. Bju for consideration as an adminibtrative measure to the 
Executive Department to which the sr.M.'if iudongs, and 
' simultaneously to any other Depaitnuni concerned, and 

shall also itself examine it, before submitting the papers 
to the Governor General for orders as to whether any, and 
(if any) what, communication shall be addressed to the 
Local Government regarding it. 

Reference to 30 > When, after a Bill has been introduced in a local 
Executive Council, an amendment in it is reported for orders, the 
Departments Legislative Department shall refer it for consideration as 
amendment administrative measure to the Executive Department to 
in Council, wdiicl^ the subject belongs, and simultaneously to any 
other Department concerned, and shall also itself examine 
it, before any orders are issued. 

Reference to 31 - When a law passed by a local Council is submitted 
Executive for the assent of the Governor General under section 40 
beforr*”\"ub- Indian Councils Act, 1861,* the Legislative Depart- a4&25 Veit., 
mission of ment shall refer it to the Executive Department to which c. 67. 
lam for Oov- the subject belongs, and simultaneously to any other De« 
erars awent P^^’^nient concerned, for consideration as an adminis- 
andtransmis- trative measure, before submitting it to the Governor Gen- 
siontoSecte- eral for assent and transmitting an authentic copy thereof, 
tary of State, jf assented to, the Secretary of State, as required by 
section 41 of the Statute aforesaid. 

Copies of 32. The Legislative Department shall, without delay, 
correspond- transmit copies of all correspondence regarding the Bills 
sent Councils to the Secretary of Slate for information, 

Secretary of and shall also, from time to time, send copies of the same 
State and to the Executive Department concerned for record. 

Executive ' 

Departn ents — — ' ' * 

concerned. * Sse.antf, p. 18. 
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Part VI IL^Making of Regulations. 

33 * (/) Where a Local Government proposes the draft Executive 
of a Regulation to the Government of India in pursuance 

53 Vict,c 3. of the provisions of the Government of Jndia Act, 1870*, p^op^osa'u 

the correspondence shall be dealt with in, and, if necessary, for the mak- 
transferred to, the Executive Department to which the; sub- jngof Regu* 
ject belongs, and it shall there be dealt with, as far as may ^^*®”** 
be, in the same manner as business under Part V : 

Provided that every draft of a Regulation proposed as 
aforesaid shall, under the orders of the Governor General, 
be brought before a meeting of Council. 

(2) If the draft is approved at a meeting of Council as 
aforesaid, a copy of it shall be sent by the Executive Depart- 
ment to the Legislative Department with an Official Memo- 
randum stating that it has been so approved as an adminis- 
trative measure and requesting that it be submitted to the 
Governor General for assent 

* 

(j) The Legislative Department shall thereupon submit 
the Regulation for the assent of the Governor General, 
and. if it is assented to, shall give it ^the proper serial 
number for the year, cause it to be published in the manner 
prescribed by law, and transmit an authentic copy to the 
Secretary of State for information. A copy shall also be sent 
to the Executive Department concerned for record. 

Part IK. — Making and Promulgation of Ordinances. 

34. Every pro,-osal for the making and promulgation of proposals 
an Ordinance under section 23 of the Indian Councils Act, regarding 

24 & as Viet., i86»t, shall be dealt with, as far as may be, in the same how*tobe^* 
manner as business under Fart VI. dealt with. 

Part X.*--*OrderSi Notes and Minutes by Governor Gen* 
eral and Members. 

35. The orders of the Governor General and of Members Orders and 
and notes written by the Governor General and by Members, note> of Gov- 
before oral discussion in Council, shall be initialled only, and 

no such order or note shall be entered in the Proceedings 
af the Government of India, save by the express direction of 
the Governor General and with the consent of the writer, 
whose signature in full shall in that event first be obtained. 

36. After oral discussion in Council a minute may be Minutes of 
recorded by any Member to express either partial or entire d^^ent ^fter 
dissent from a despatch to the Secretary of State or from an 

Order in Council, or from a proposed despatch or Order. di. 

37. If a Member desires to record a minute under circum- other 
stances other than those mentioned in rule 36, he shall, except minutes, 
as provided by section 5 of the Government of India Act, 

33 Viet, C.3. 1870,1 first obtain the consent of the Governor General in 
Council. 


• See mnte, pp. 39—44* 
t Sec antt, p. 13. 

X See antt, p. 43. 
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Minutes to be -?* Every minute shall be entered at length in the Pro- 
entered in ceedings of the Government of India : 

Proceedings. Provided that a minute shall not be so entered if it refers 
directly to any note written by a Secretary or by a Member 
and not so entered, or to papers not oh record or not previ- 
ously published. 

$ 

Part XL — Observance of^ and Departure fronts Rules, 

5?ecretane9 39 * (^) The Secretary in each Department shall be 
responsible for responsible for the careful observance therein Of these 

observance of fuJeg 
rules. 

{2) Where a Secretary considers that there has been 
any departure from these rules, he shall personally bring the 

matter to the notice of the Governor General. 

• 

i ointand 4^* purposes of these rules, the expression 

)eputy Sec- Secretary shall be deemed to include a Joint Sec- 
retaries. ,retary, and any of the functions of a Secretary, other than 
those referred to in rules 5, 6 and 39, may, with the ap- 
proval of the Governor General or the Member in charg^i 
of the Department concerned, as the case may be, be dis- 
charged by a Depilty Secretary. 

Power for 41. The Governor General may, from time to time, if 

Governor he thinks fit, permit any departure from these rules, 
tveneral to 
per Tit depar- 
ture from 
rules. 


El GIN, 

Governor General. 
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CONTENTS. 


Instructions. 

1. Duty of Secretary to see that cases are complete. 

2. Power for Secretary to call for further information. , 

3. Precis. ' 

4. Opinion of Secretary. 

5. Notes. 

6. Submission of draft with case. 

7. Cases referred to other Departments, 

8. Notes sent to another Department not to be refer- 

red outside Secretariat without consent. 

9. Entry of precis and notes in Proceedings. 

10. Printed papers. 

11. Council cases. 

12. Telegrams to, and despatches to and from, Secretary 

of State. 

13. Secret despatches to Secretary of State. 

14. Enclosures to despatches to Secretary of State and 

Gazette publications. 

15. Copies of Legislative despatches to be sent to Le- 

gislative Department. 

16. Names of writers of notes to be printed in full. 

17. Letters to Ambassadors, etc., to be signed by Secre- 

tary. 

18. Personal references to Members. 

19. Differences of opinion in Council not to be dis- 

closed without consent of Governor General. 

* For a Comparative Statement showing the origin of these Secreta- 
riat Instructions, which were issued on the 19th August, 1898, see App. VI, 
po%U pp. 119— lao. 
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ao. Secretaries responsible for observance of these In- 
structions.'' 

31. Joint and Deputy Secretaries. 
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SECRETARIAT INSTRUCTIONS. 

• [iQTH August, 1898 ] 

1. It shall be the duty of the Secretary in the Depart- Duty of 

ment to which the subject belongs, tc^ submit every case Secretary to 

, which he is not, by the practice of the Department, compe- comp^letl* 
tent himself to dispose of, in a complete form, ready for 
orders, to the Governor General or the Member in charge 
of the Department, as the case may be. 

Explanation,^^¥ox the purposes of these Instructions, 
the expression the Department to which the subject 
belongs, has the same meaning as in the Rules of Busi- 
24 & 25 Viet,, ness’*' made under section 8 of the Indian Councils Act, 

C.67. 1 86 if. 

2 . If a case is received in the Department to which the Power for 
subject belongs, in an incomplete form, the Secretary may 

call for the information necessary to complete it before i^nform^tiU.^*^ 
submission to the Governor General or the Member in 
charge, as the case may be. 

3. (/) Every case submitted to the Governor General Precis, 
or the Member in charge, as the case may be, shall, unless 

the Secretary considers it unnecessary, be accompanied by 
a precis stating the facts, clearly indicating the points for 
decision and mentioning any laws, precedents or parallel 
cases applicable thereto. 

(2) Precis shall be plain and concise, and may be printed, 
lithographed, type-written or otherwise legibly transcribed. 

4. (/) The opinion of the Secretary on every case Opinion of 
submitted by him to the Governor General or the Member in Secretary, 
charge, as the case may be, shall be subjoined in a separate 

note, temperately written and free from personal remarks. 

(2) Where a note, precis or draft prepared by a Deputy 
Secretary, Under Secretary or Assistant Secretary, or by 
a member of the clerical establishment, appears to the Sec- 
retary, on examination, to be correct and sufficiently full, 
the Secretary may submit it, simply countersigned with his 
initials, to the Governor General or the Member in charge, 
as the case may be. 

5. (/) Every note intended as a suggestion for action Notes, 
shall be legibly written upon paper of foolscap size and 
with a broad inner margin, and not, unless the suggestion 
made is short and simple, such as “Approve or “ Copy to 
Secretary of State, '' upon the letter or other communica- 
tion under consideration or the docket thereof, 

(2) Notes intended to be filed shall not be written upon 
small slips of paper. 

(j) References of no permanent importance, such as 
requests for former papers, calls for proofs or drafts, orders 
to print, etc., shall be written on separate slips and destroy- 
ed without being filed. 


• See rule i of the Rules referred to, anU, p. 47. 
t See ante, p. S. 
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Subtnitslon of 
draft with 

cue* 


Cases refer* 
red to other 
Departments. 


6. A draft letter, resolution, notification or telegram, as 
the case may be, may be prepared at any stage of a case 
if it appears that the consideration and disposal of the case 
would be facilitated by submitting it with a draft. 

7 . (/) Where a case is referred by one Department to 
another, the Secretary in the Department referred to shall, 
unless he considers it unnecessary to do so, submit it to 
the Member in charge with a note drawing attention to 
such additional information as may be available in the 
Department and to any relevant rules thereof. 

{2) If the Secretary further deems it necessary to 
point out to the Member in charge any apparent errors 
in statements of fact or questionable conclusions on points 
of law, ruling or precedent, which have been overlooked 
in the note of any other Member, he shall be scrupulously 
careful to do so with all the respect due to such other 
Member ; and his observations shall not extend to the 
'criticism of opinions expressed by any Member as apart 
from the facts. 


(j) In every case referred by one Department to an- 
other, the notes .written in the Department referred to 
shall be on separate sheets from the notes written in the 
referring Department ; and the Secretary in each Depart- 
ment shall be responsible that the notes w'hich leave it, 
are expressed in terms consistent with the proprieties and 
courtesies of official correspondence. 

Notes sent 8. (/) Notes written in one Department and sent to an- 
te another De- other shall be treated as confidential and shall not be 
referred referred to any officer outside the Secretariat except with 
outside Secre- the general Or specific consent of the Department to which 
tariat without they belong. 

consent. Where a general consent has been given to the 

reference of notes to an officer outside the Secretariat, 
such consent shall not be construed to cover such a refer- 
ence when the papers are marked Confidential, ** or in 
cases— 


{a) affecting the excepted officer personally, or in 
which his official conduct is under consider- 
ation ; or 

[6) in which the emoluments or allowances of any 
subordinate of the excepted officer are dis- 
cussed. 


(3) The officers in regard to whom a general consent 
to the reference of notes by the Departments hereinafter 
indicated has been given, are the following 

(A) Home Department. 

(i) General Superintendent of Operations for the 

Suppression of Thagi and Dakaiti; and 

(ii) Chief Inspector of Explosives. 
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(B) Revenue and Agricultural Department. 

# 

(i) Inspector General of Forests ; 

(ii) Surveyor General of India ; and 

(iii) Inspector General, Civil Veteijinary Department. 

(C) Foreign Department. 

(i) General Superintendent of Operations for the 

Suppression of Thagi and Dakaiti ; and 

(ii) Inspector General, Imperial Service Troops. 

(D) Department of Finance and Commerce. 

(i) Comptroller General ; 

(ii) Comptroller, India Treasuries ; 

(iii) Director General of the Post Office ; 

(iv) Commissioner, Northern India Salt Revenue ; and 

(v) Director General of Statistics. 

(E) Military Department. 

(i) Adjutant General in India; 

(ii) Quarter Master General in India ; 

(iii) Principal Medical Officer, Her* Majesty's Forces 

in India ; 

(iv) Director General of Ordnance in India ; 

(v) Director General of Military Works ; 

(vi) Commissary General-in-Chicf ; 

(vii) Director, Army Remount Department; and 
(viii) Director, Royal Indian Marine. 

(F) Public Works Department. 

Director General of Telegraphs. 

(G) Any Department. 


(i) Director General, Indian Medical Service, and 

Sanitary Commissioner; 

(ii) Advocate General, Bengal ; 

(iii) Standing Counsel to the Government of India; and 

(iv) Government Solicitor, Calcutta : * 

Provided that no notes shall be referred to the Advocate 

General, the Standing Counsel or the Government Solicitor 
except on the order of an officer not below the rank of Sec- 
retary, and that no notes, other than those of the referring 
Departn^ent, shall be so referred without the consent of the 
Departnient to which they belong. 


9, Precis and notes prepared under rules 3, 4 and 5, Entry of 
or by officers outside the Secretariat under rule 8 shall not 

be entered in the Proceedings of the Government of India, pJ'Awdingfc 
save by the express direction of the Governor General. 

10. p) Where a paper which has been printed, is re. Printed 
quired for information or reference, a printed copy, and not Peters, 
the original, shall, m the absence of orders to tlie con- 
trary, be submitted. 
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(^) Where a paper 'w hich has been printed, concerns 
m'^re than one Department, a sufficient number of copies 
shall be sent b}" the Department by which it was printed, 
to each of the other Departments concerned. 

Councilcases. II. (/) The Sfccretary in each Department shall be 
respo/isible that no case the subject of which belongs to the 
Department, shall be brought before a meeting of Council 
without having been previously seen by all the Members : 

Provided that this rule may be relaxed in cases of spe- 
cial urgency at the discretion of the Secretary, such discre- 
tion being exercised with due regard to the inconvenience 
likely to be occasioned by any ill-considered departure 
from it. 

(2) Where time permits and the case is of sufficient 
importance, printed copies- of the papers and notefc connect- 
ed therewith shall, prior to the meeting of Council before 
which the case is to be brought, be distributed by the Sec- 
I’etary to the Governor General and all the Members, and 
the copies so received shall ordinarily be returned to the 
Secretary by the Members as soon as the Order in Coun- 
. cil on the case has been made. 

Telegrams to, 12. (/) Every telegram to the Secretary of State shall, 

and despatch- unless it relates only to matters of routine or matters of 
from theSe<> submitted to the Governor General before issue, 

ret ary of " (-2) Every despatch to the Secretary of State shall be 

State. submitted in draft to the Governor General or the Member 

in charge of the Department to which the subject belongs, 
as the case may be, unless the Secretary is, by the practice 
of the Department, competent himself to order the issue 
of the draft. 

(j) The circulation for signature of every despatch to 
the Secretary of State shall, except in cases of urgency, 
commence, if possible, at least six days before the depar- 
ture of the mail, in order that each Member may have 
leisure to study it and the papers connected therewith. 
Such pa[)ers, if the subject is one of importance or interest 
and has not been brought before a meeting of Council, 
shall be circulated along with the despatch. 

* {^) Every despatch to or from the Secretary of State 

issuing from, or received in, the Foreign Department shall 
be circulated as promptly as possible, first, to the Governor 
General for signature or perusal, as the case may be, and 
then, to all the Members in the most convenient order 
with regard to their places of residence. 

( 5 ) Every despatch to the Secretary of State issuing 
from any Department other than the Foreign Department 
shall be circulated for signature, first, to the Member in 
charge, then, to the other Members in the order aforesaid, 
and, finally, to the Governor General. 

{6) Every despatch from the Secretarjrof State received 
in any Department other than the Foreign Department 
. shall be circulated as promptly as possible, first, to the 
Member in charge, then, to the Governor General, and, 
finally, to the other Members in the order aforesaid. 
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I3» Every despatch to the Secretary of State issaing Secret 
under section 28 01 the Government of India Act, 1858, * 
shall be enclosed in double covers, the inner cover being state.* ^ ° 

marked “ Secret and addressed to the Secretary of State 
by name. 1 

Secret despatches to the Secretary of State are transmitted from the 
Department to which the subject belong<«» even in cases where, i^ they 
had not been secret, they would have been transmitted from the Depart- 
ment of Finance and Commerce. 

14. (/) The Secretary in each Department shall be Enclosures 

responsible for the correctness of the enclosures to every Secretary 
despatch to the Secretary of State issuing therefrom, and of State and 
for the rorrectness of all papers sent therefrom for publica- Gazette 
tion in the Gazette. publications. 

(2) The enclosures to every despatch to the Secretary 
of State shall be numbered and a«orrectlistotthem prepar- 
ed ; and either the enclosures themselves or the list shall 
be signed or initialled by the Secretary or, under the Secre- 
tary’s instructions, by an officer not below the ran]^ .ot 
Assistant Secretary. 

(j) All papers sent for publication in the Gazette shall 
be signed or initialled by the Secretary or, under the Secre- 
tary’s instructions, by an officer not Below the rank of 
Assistant Secretary, 

15. A copy of every despatch to the Secretary of State Copies of 
respecting intended legislation in the Council of the Gover- legislative 
nor General shall, when issued by an Executive Depart- 

inent, be forwarded to the Legislative Department for Legislative 
record. Department. 

16. In the printed keep-wdths attached to the collection Names of 

copies of the Proceedings of the Government of India, the be 

• The section referred to is as follows; — 

“ 28. Any despatches to Great Britain which might, if this Act had not ^ * 
been passed, have been addressed to the secret committee of the Court of 
Directors, may be maiked ‘ secret ’ by the authorities sending the same ; 
an 1 such despatches shall not be communicated to the members of the 
Council, unless the Secretary of State shall so think fit and direct.” 

Section 20 of the East India Company Act, 1793 (33 Geo. 3, c. $ 3 ), took 
power for the appointment of a secret committee of directors, and section 
22 provided that — 

“ When, any of the governments or presidencies in India shall be of 
opinion that any Of their despatches to Great Britain concerning the 
government of the said territories and acquisitions, or the levying of war 
or making peace, or negotiations or treaties with any of the native princes 
or states in India, shall be of a nature to require the same to be kept secret, 
it shall be lawful for the said governments or presidencies respectively to 
address their despatches requiring such secrecy under cover, sealed with 
their seals, unto the said secret committee of directors of the said company 
for the inspection of such committee, and that immediately upon the 
arrival of such despatches so addressed, the said secret committee of direc- 
tors shall deliver the same or copies thereof to the said board ” (t>., the 
Board of Commissioners for the Affairs of India). 

Section 36 of the Government of India Act, 1833 (3 & 4 Will. 4, c. 8$), 
subsequently provided for the despatch^by the Board of Commissioners for 
the Affairs of India through the Secret Committee of communications on 
matters which seemed to the Board to require secrecy* 
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name of the Governor General, Member or Secretariat 
officer, as the case may be, shall be printed in full at the 
foot of each note written by him. In the case of a note 
written by the Governor General or by a Member, the 
letters after the firgt letter of the surname shall be enclosed 
in brackets. 

Th6 object of the brackets is to render “ notes ” readily distinguishable 
from “ minutes ” written by Members. 

Letters to I7* Every letter addressed to an Ambassador or Minister 
Ambassadors, of Her Majesty or to a Foreign or Colonial Government 
.fanVrihvqi./- shall be signed by the Secretary in the Department to 
xiary. ^ which the subject belongs. 

Personal re- ig. If a Member desires to refer a case in the Depart- 
M^embers. of which he is in charge, to another Member person- 

ally, he shall obtain the consent of the Governor General be- 
fore doing so. 

Differences of ^ IQ. Where papers are communicated to Local Govern- 
S>uncil not to public, all matter indicating the existence 

be disclosed of ^ difference of opinion in Council shall be removed, unless 
without con- the consent of the Governor General to its retention is first 

Mnt of Gov- obtained, 
ernor ueneral. 


Secretaries 
responsible 
for observ- 
ance of these 
Instructions. 


20. (/) The Secretary in each Department shall be re- 
sponsible for the careful observance therein of these In- 
structions. 

{ 2 ) Where a Secretary considers that there has been 
any departure from these instructions, he shall personally 
bring the matter to the notice of the Governor General. 


Joint and 21. For the purposes of these Instructions, the expres- 

Deputy Sec- giQn Secretary shall be deemed to include a Joint Sec- 
retaries. retary, and any of the functions of a Secretary, other than 
those referred to in the proviso to Instruction 8 and in In- 
structions 1 7 and 20 , may, with the approval of the Governor 
Genetral or the Member in charge of the Department con- 
cerned, as the case may be, be discharged by a Deputy 
Secretary. 


By order, 

J. P. HEWETT, 
Secretary^ Home Department. 



INSTRUCTIONS REGARDING LEGISLATION IN LOCAL 7I 
COUNCILS. 


INSTRUCTIONS TO LOCAL GOVERNMENTS 
REGARDING LEGISLATION IN LOCAL 
COUNCILS. 


:ONTENTS. 


Instructions. 

1. Legislative Department of Government of India to 

be addressed. 

2. Draft Bills to be ordinarily reported to Secretary 

of State and Government of India before intro* 
duction. 

3. Previous sanction when to be applied for in certain 

cases. 

4. Procedure after report of draft Bill to Secretary of 

State and Government of India. 

5. Exceptions from foregoing rules. 

6. Procedure in exceptional cases. 

7. Amendments in Council. 

8. Marginal references to clauses. 
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INSTRUCTIONS TO LOCAL GOVERNMENTS 
REGARDING LEGISLATION IN LOCAL 
COUNCILS.* 

* 

1. (/) Every communication made by a Local Gotern' bogisiative 
ment to the Government of India asking for leave to intro- 

duce a Bill, or regarding a Bill which has been introduced, ment of India 
in the local Council, or submitting a law for the as* to be address- 
sent of the Governor General under section 40 of the 
24 & 25 Viet, Indian Councils Act, iSGif, shall be addressed to the 
Socretaiy to the Government of India in the Legislative 
Department. 

(3) Nothing in this rule shall be construed to apply to 
any C'>rrPspond(mce or communication regarding a pro|)Osal 
for legislation in a local Council, unless and until the stage 
is reached at which leave lo introduce a Rill is asked foj:^ 

All correspondence before that stage shall be conducted 
with the Executive Department of the Government of 
India to which the suhj 'cl belongs. 

Where the prop.ised involves substanliai questions of princi-* 

pie, leave to inlroiiuuc a Bill should not be asheil for under this rule until 
siK'h questions have been settled in cominun. cation with the h^xecutive 
Department of the government of India to which the suoj'-.ct belongs. 

2 . (/) Save as other\\ise pro\ ided in these rules, every Diaft Bills 
draft Bill, with all necessary papers connected 
shall, before introduction, be transmitted with a 
to the Secretary of State. 

,NTi rivti T -.1 If , Government 

( 2 ) In the case of a Madras or Bombay draft Bill, the of India be- 
dcsj>atch shall be addres.sc<l by tlie Local Government to introduc- 
the Secretary of Slate direct, a copy thereof and of its 
enclosiin's bedng forwarded for information witli a covering 
letter to the Legislative Department of the Goveriunent of 
India. 

The usu.’d number of spare copies of tlic draft Bill and the connected 
papers ‘'hould accDiiipany Ih*' despatch to the Sfcrct.-ny of State, and 
twenty-four spare copies shc'uld accompany the letter to the Legislative 
Department of the Government of India. 

(j) In the case of a draft Rill other than a Madras or 
Bombay diaft, the Local Government shall forward the 
draft, with all necessary papers connected therewith, to the 
Legislative Department of the Ciovernment of India, and 
the requisite despatch shall forthwith be addressed by the 
Government of India to the Se.cietary of State, a copy 
thereof being forwarded for infuiindLiun to the Local Gov- 
ernment. 

Twenty-five spare copies of the draft Bill and the connected paper* 

• For the explanatory de*patcb with which these Instruitions were 
forwarded to the Secretary of State, see App. IV, post, pp. 113-114. For 
the letters with which they were issued to Local Governments, see App. 

V pp. 115- n8. 

-f See p. 18. 
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shouM iictfompany the communication to he Legislative Department of the 
Government oF India, twenty-two being required for the Government of 
India and three for the Secretary of State. 

It is not intended that the issue of the despatch here provided for should 
be delayed by the Legislative Department to admit of the examination of 
the draft Bill by the Government of India, but that such examination 
should *oe proceeded with after the issue of the despatch and during the 
two months* interval provided for by rule 4, post. 

Previous 3 * (/) Where a draft Bill contains penal clauses, the 

sanction when previous sanction of the Government of India thereto shall 
for*^n^certafn expressly applied for when the draft is reported to the 
cases. Legislative Department of the Government of India under 

sub'section (2) or sub-section (j) of rule 2, as the case 
may be. 

See note to section 43 (^) of, the Indian Councils Act, 1861, p. 
20, and Secretary of State's despatch No 35, dated the 1st December, 
1862, App. I, post, p 97. 

. (2) Where a draft Bill contains provisions which, under 

section 43 of the Indian Councils Act, 1861*, or section 5 2. 
of the Indian Councils Act, i892t, r* quire the previous 
sanction of the Governor General, such previous sanction ^ 
^hall likewise be e«pressiy applied for when the draft is 
forwarded to the Legislative Department of the Govern- 
ment of India as aforesaid. 

, 4. When a draft Bill has been reported to the Secretary 

afterrepoH of of State and the Government of iinlia under rule 2, it 
draft Bill to shall not be introduced in the local Council until the re- 
Secretary of ceipt of a communication from the Legislative Department 
G^overnment of the Government of India intimating i hat the penal or 
of lodia. other clauses {if anv) requiring previous sanction are 
sanctioned, arwl thit the S(‘cretary of State and the Gov- 
ernment of have no present intention of interfering 

with the measure : 

Although the Governmentri of Madras and Bombay address the 
Secretary of State direct, the lep ies of the Secretary of State are, |‘' to 
obviatt* all chance of concurrent or conflicting action,” by arrangement 
addre s-"d to the Government of India for ^communication to the Local 
Government concerned. See paragraph 3 of Secretary of State's 
Despatch No 33 (J-egislative), dated the 15th October, 1874. 

Provided that, if no such communication and no orders 
to the contrary are received within two months from the 
date of the despatch transmitting the draft Bill to the 
Secretary of State, and if such previous sanction (if any) 
as is referred to in rule 3, sub-section (2), has been 
obtained, the Bill may be introduced and proceeded with 
on the assumption that the penal clauses (if any) are 
approved and that there is no present intention, on the 
part of either the Secretary of State or the Government of 
India, of objecting to the measure : 

The previous sanction referred to in rule 3, sub-section (2), is required 
by Act of Parliament and cannot, therefore, be dispensed with. With the 
penal clauses it is different— see ante, p. 20, post, p. 9811. 

Provided, also, that the omission of either the 
Secretary of State or the Government of India to 


L & 25 Viet., 
67. 

; & 56 Viet., 
14. 


* See ante, page 20. 
t Sec ante, page 38. 
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communicate any remarks regarding a measure dealt with 
under this and the foregoing rules shall not be taken to 
imply final approval of the measure, and shall not be re- 
garded as in any way affecting the right^ of the Governor 
General to withhold his assent t herefrom *under section 40, 
or that of Her Majesty to signify Her disallowance thereof 
»4&25 Viet., under section 41, of the Indian Councils Act, 1861.* 

The examination by the Legislative Department of the fovernment 
of India of the Bills of a. local Council does not ordinarily extend to 
matters of form and details of dtafting. For these the Local Government 
is held responsiole. 

5. (/) The following shall be excepted from the oper- Exceptions 
ation of rules 2, 3 and 4, namely : — from fore* 

(a) draft Consolidation Bills, pure and simple, consolid- ^'‘*®** 
ating Acts of the local Council concerned ; 
cases in which the approval of the Secretary of 
State and the Government of India to the princi- 
ple of the legislation proposed has already bwT 
obtained and a further reference is, in the opinion 
of the Local Government, unnecessary ; 

(c) cases in which the legislation proposed is, in the 

opinion of the Local Governm*cnt, of a purely 
formal or unimportant character ; and 

(d) cases in which the legislation proposed cannot, in 

the opinion of the Local Government, be, without 
serious evil, delayed in order to admit of a prior 
report to the Secretary of State and the Govern- 
ment of India. 

[2) In every such case as aforesaid, the draft Bill may 
be introduced forthwith : 


Provided that, where such a draft Bill contains penal 
clauses, the Legislative Department of the Government of 
India shall be applied to for sanction thereto, and the Bill 
shall not be introduced until the receipt of such sanction 
or the expiration of one month from the date of the applica- 
tion therefor vvithout the receipt of any reply from the 
Legislative Department of the Government of India ; 

Provided, also, that, where such a draft Bill contains 
a4&2S Viet., provisions which, under section 43 of the Indian Councils 
ssIk'sCVict or section 5 of the Indian Councils Act, 1892}, 

cfi4. * require the previous sanction of the Governor General, such 
previous sanction shall be applied for to, and obtained from 
the Legislative Department of the Government of India 
before the introduction of the Bill. 


See the note to the first proviso to rule 4, ante. 


6. (/) Where a draft Bill is dealt with under rule 5 and Procedure 
introduced without a prior report to the Secretary of State exceptional 
and the Government of India, a copy of it and of all neces- 
sary papers connected therewith shall forthwith be trans- 
mitted to the Secretary of State with a full explanatory 
despatch. ^ 

(2) The instructions contained in sub-sections (2) and 
(j) of rule 2 shall apply, mutatis mutandis^ in the case of 
every despatch issued under sub-section (/) of this rule. 


• See ante^ 


pp. 18 and 19. 



Amendments 
in Council. 


MarjECinal 
references 
to clauses. 
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{3) Where a draft Bill is dealt with under rule 5, no 
reply to the explanatory despatch referred to in sub-section 
(/) of this rule need be awaited before the Bill is further 
proceeded with. * 

7. (/) Where, after a Bill has been introduced in a 
local Council, whether as an exceptional measure dealt 
with under rule 5 or otherwise, an amcndrnenl is proposed 
in it which tlie Local Government is prepared to accept, 
but which, owing toils being outside the principle of tlie 
Bill as introduced or for any othtT reason, it considers that 
it cannot accept without a reference to the Government of 
India, the requisite steps should be taken to delay the pro- 
gress of the Bill through Council pending the result of 
a reference to the Legislfttive Department of the Govern- 
ment of India. 

{2) Where a reference is made to the Legislative De- 
p'aftment of the Government of India under this rule, the 
amendment so referred should not be accepted until the 
receipt of a favourable reply, or until the expiration of one 
month from the date of the reft'rcnce without the receipt 
of any such reply. 

(s) Wlierc a reference is made under this rule, and the 
Government of India consider that the amendment so 
referred is one which ought not to be accepted without 
a further reference to the Secretary of State, an intimation 
to that effect will be sent to the Local Government by the 
Legislative Department of the Government of India. The 
Secretary of State shall then be addressed by the Govern- 
ment of India, and tlie amendment shall not be accepted 
until intimation of the arrival of a fa\ourabIe reply from the 
Secretary of Slate is received by the Local Government 
from the Legislative Department of the Government of 
India, or until the expiration of two months from the date 
of the reference made by the Local Government without 
the receipt of any further communication on the subject 
fiom the Legislative Department of the Government of 
India. 

{^) Where in the course of a Bill through Council 
an amendment is proposed which requires any such pre- 
vious sanction as is referred to in rule 3, such previous 
sanction shall be applied for to, and obtained from, the 
Legislative Department of the Government of India before 
the Bill so amended is passed. 

8. In every draft Bill a reference shall be added on the 
margin of each clause to show whether it is based on any, 
and, if so, on what, provision of the existing law. Such 
marginal references may be retained during the progress 
of the Bill through the local Council, but shall be removed 
from the copy submiited, in the, event of the passing of the 
measure, for the assent of the Governor or Lieutenant- 
Governor, as the case may be, and also from that submitted 
to the Legislative Department of the Government pf 
India lor the assent of the Governor General, 
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RULES OF LEGISLATIVE BUSINESS MADE 
UNDER SECTION i8 OF THE INDIAN 
COUNCILS ACT, i86i.* ’ 

[4TH February, 1897.] 

The following Rules for the Conduct of the Legislative 
Business of the Council of the Governor General were 
made by the Council of the Governor General assembled 
for the purpose of making Laws and Regulations at the 
meeting held on the fourth day of February, *897, and 
received the assent of His Excellency the Governor 
General on the same day.f 

Rules of Legislative Business, 

Part Preliminary, 

1. These Rules supersede the Rules for the Conduct Supersession 
of Business at the mtetings of the Council made on 

I itl\ day of February, 1873, and the 16th day of February, 

1883. 

2. In these Rules— 

“ Council means the Council of the Governor General Definitions, 
of India assembled for the ptnpose of making Laws and 
Regulations ; 

President ” means the Governor (leneral er (during 
the time of his visit to any part of India unaccompanied 
by his Council) tlic President nominated by the Governor 
Viet., (,eneral in Council, under the hnlian Count ils Act, 1801, 
section ; or, in the absence of both the Governor G<"i»* 
eral and the President so nominated, the senior Ordinary 
Member of Council present and pre.«idiiig : 

Member ” means a Member of the Council, whether 
ordinary, extraordinary or additional : 

“ Secretary ” means the Secretary t ) the Government 
of India in th(‘ Legislative Department, and includes the 
Deputy Secretary and every person for the time being 
exercising the functions of the Secretary : and 

“ Local Government includes a Chief Commissioner. 

As to Secretaries to the Government of India, lee ti e Secretaries to 
’ Government Act, 1834 (II of 1834), rule 40 of the Rules of Executive Busi- 
ness, ante, p 62, and No, 2i of the Secretariat In<^tructi’>ns. ante, p. yn. 

As to the meaning of the expression Local Government,” cf. s. 3 (29) 
of the Gencal clauses Act, 1807 of 1897), and foot*note to rule 8 of the 
Rules of Executive Business, ante, p. 52. 

Part 11, — Meetings of the CounciL 

3. The Council shall ordinarily meet at 1 1 A.M. and Hours of sit* 
shall not prolong its sitting after 4 P.M., unless the Presi- 

dent otherwise directs. 

• See ante, p. 10. 

tSee Notification No. 3, dated the 5th February, 1879, Gazette of 
India, 1897, Pt, I, p. 97. 

X See antSf p. 7. 
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Quorum* 


Members* 

places. 


Adjoin n- 
ments. 


Points of 
order. 


4 The quorum shall be seven, including the Presi- 
dent. 

See s. 15 of the Indian Councils Act, t 86 t^anie, p, 10. 

5. The Governor or Lieutenant-Governor and the Law 
Member shall sit jyhcre the President may direct. 

Subject to any such direction, the Members shall sit 
in the following order, beginning from the right of the 
President 

(1) The Commander-in-Chief. 

(2) The Ordinary Members according to seniority. 

(3) The Additional Members according to seniority. 

The practice is for the Licutenant*Governor— the Governor General’s 
Council has never assembled except in Calcutta and at Simla- to sit 
either immediately on the right of, or directly opposite to, the President ; 
and for the Law Member to sit on his immediate left. Ihe Secretary to the 
Council always sits next to the Law Member, 

6 . The President may adjourn, without any discussion 
or vote, any meeting or business, whether there be a 
q^'^runi present or not, to any future day, or to any hour 
of the same day. 

7. The President shall preserve order, and all points 
of order shall be decided by him, no discussion thereupon 
being allowed. 


Members to 8. A Member desiring to make any observations on 
speak bitting. subject bcforc the Council shall address the President 
without rising from his chair. 


Order of 
speeches. 


9 On all matters brought before the Council, after the 
Member who makes a motion has spoken, each Member 
consecutively, beginning with the Member on the left of 
the President, may make such observations as he thinks 
proper. The Law Member, however, may speak accord- 
ing to the position of the seat he would occupy if he sat 
in order of seniority and not according to the seat he may 
occupy at the Council table under rule 5. 

Alter all the Members in turn have had an opportunity 
of s[)eaklng, the Mover may speak once by way of reply, 
and any other Member may, with the permission of the 
President speak once by way of explanation : 

Provided that, if the matter be an amendment of a 
Bid, the Member in charge of the Bill shall be entitled to 
speak next after the Mover of the amendment. 


Explanations. When, for the purpose of explanation during dis- 

cussion, or for any other sufficient reason, any Member 
has occasion to ask a question of another Member on any 
measure then under the consideration of the Council, he 
shall ask the question through the President. 

Members who II. Any Member may speak at the request and on 

cannot speak of another Member who is unable to express himself 

English. • r u 

ID English. 
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12 . On every motion before the Tounoil the question Voting, 
shall put by the President, and shall^ be decided by a 
majority of voles. 

In case of a division, the votes shall be taken by the 
Secretary in consecutive order, begmnin^ with the Mem- 
ber on the left of ihc President, 

After the question is put, no further discussion uproi it 
shall be allowed. 

The* PresidfMit has a casting note-sees. 15 of tho 'ndiari Councils 
Act, i86i, ante, p. 10. 

13. Any Member may ask for any papers or returns Papers and 
connected with any Bill before tho Council. I he Pi esi- returns, 
dent shall detennine, either at the time or at the mreting 

of the Council next following, whether the papers or 
returns asked for can be given. 

14. Communications on matters connected with any Communica- 
Bill before the Councii may be addressed, fiiher in ih'^tionsa to 
form of a petition to the Governor General in Couiuil, or ptn iing Bills 
in a letter to the Secretary, and must in eitlier case* be 

sent to the Secietary. Ordinarily, such communications 
will not be answered. 

Cxrcpt ill the case of the High Court .at Fort William, 
such comnninications shall ordiiiarfly be sent through the 
Local Government. 

15. The Secretary shall either cause such cornmnnica- CircuUtionof 
tions t » be printed and send a copy to ea- h Member, or communica- 
circulate them for the perusal of each Member. 

Part III, — Introduction and Publication of Bills. 

16. Anv Member desiring to move for leave to intro- Notice of 
diicc a Bill in accordance with the provisions of section 10 niotionfor 
of the Indian Councils Act, 1861,* shall give the Secretary 

at least three days’ previous notice of tiic title and object 
of the Bill. 

If such motion be carried, the P»ill with a full State-' 
ment of Objects and Reasons shall, if not already pre- 
pared, be prepared by the Member or (if he so desire) by 
the Secretary in consultation with the Member. 

As to Statements of Objects and Reasons, see .Macaulny’s Indian 
Minutes, No. 1, at pp. 4—5, 

In practice the rule requiring at least throe davs’ previous norioe h.a.s to 
be observed only in the case of Bills proposed by non olVicial Adilition.il 
Members. 

It will be seen that a formal motion for leave to introduce a Bill has 
to be made, and that this may be done before the measure contemplate! hy 
the Mover has taken the shape of a Bill and is ready for introduction. 

This is recognized by rule 25 of the Rules of Exeentivt^ Business, ante, p. 

58 j but in practice a Bill is always introduced and laid on the table as 
soon as the motion for leave to introduce it has been granted. 

17. The Secretary shall then cause the Bill, together Printing of 
with the Statement of Objects and Reasons, to be printed, 

and shall send a copy to each Member. 


• See ante^ p. n. 



82 


RULES OF LEGISLATIVE BUSINESS. 


If any of the Members are unacquainted with English, 
he shall also, if requested, cause the Bill and the State- 
ment of Objects and Reasons to be translated into Hin- 
dustani for their use. 

Publication of l8. The Coundl may, at any time after leave to intro- 
Bills. duc(; a Bill has been granted, direct that the Bill be pub- 

lished in such manner as the Council thinks fit. 

When the motion for leave to introduce a Bill is carried, the mover 
usually brings forward the further motion that the Bill be published in 
certain Gazettes. 


Introduction 19. When a Bill is introduced, or on some subsequent 
of Bills. occasion, the Member in charge of it shall make one or 
more of the following motions : — 

(a) that it be referred to a Select Committee, or 
(d) that it be taken into consideration by the Council, 
either at once or at some future day to be then 
mentioned, or 

(c) that it be circulated for the purpose of eliciting 
opinion thereon. 

The practice is — nf»te to rule i6, ante — to introduce a Bill on the 
same day on wbicli tor its introduction is granted, and to make one of 

the motions indicated in this rule “on some subsequent occasion.” 

Preliminary 20. No such motion shall be made until after a copy of 
circulation of the Bill and a copy of the Statement of Objects and Rea- 
sons have been furnished to each Member. Any Member 
may object to the motion unless such copies have been 
furnished to him at least seven days previously : and such 
objection shall prevail unless the President, in exercise of 
‘ his power to suspend any of these rules, allows the motion 
to be made. 

Discussion of 21. Dn the day on which such motion is made, or on 
Bills. subsequent day to which the discussion is postponed, 

the principle of the Bill and its general provisions may be 
discussed. 


Gazetting. 


22. When any motion mentioned in rule 19 is carried, 
the Bill shall, together with a Statement of its Objects and 
Reasons, if not already published on a motion under rule 
18, be published in English in the Gazette of India. 

23. The Bill and Statement shall also, if publication 
has not already been directed, be published in such official 
Gazettes and in such vernacular languages (if any) as the 
Council in each case decides to be necessary for the pur- 
pose of giving notice to the communities affected by the 
Bill. 

For this purpose, the Council shall make an order at 
the meeting at which such motion is carried, and may 
from time to time, on the motion of any Member, vary or 
cancel such order. 
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23. The Governor General, if he see fit, may order the Further pub- 
publication of a Bill, together with the Statement of Ob- Itcationby 
jects and Reasons which accompanies it, in such Gazettes 
and languages as he thinks necessary, although no motion 
has been made for leave to introduce the Bill. 

In that case it shall not be necessary to move for leave 
to introduce the Bill ; and, if the Bill be afterwards mtro- 
duced, it shall not be necessary to publi:>h it again. 

A Statement is kept of Bills published by order of the Governor Gen- 
eral under this rule —see App. VII, No. 20, Pt. Wl^poit, p. 136. 


Part IV . — Select Committees. 


24, The Law Member shall be a Member of 
Select Committee. 

The other Members of every Committee shall be named 
by the Council when the Bill is rcfeircd, or at any subse- 
quent Meeting. 

'The Law Member, or, in his absence, the Meinboi Tn 
charge of the Bill, shall be chairman of the Committee, 
and, in the case of an equality of votes, the chairman shall 
have a second or casting vote. 


every Composition 
^ of Select 
Committees. 


25. After publication of a Bill in the Gazette of India, Report of 
the Select Committee to which the Bill may have been 
referred shall make a report thereon. 

Such report shall be made not sooner than three months 
from the date of the first publication in the Gazette of 
India, unless the Council orders the report to be made 
so mer. 

Reoorts may be either preliminary or final. 

The Select Committee shall in their report state 
whether or not, in their judgment, the Bill has been so 
altere<l as to require re-publication, whether the publica- 
tion ordered by these Rules or by the Council has taken 
place, and the date on which the publication has taken 
place, or, where ])iiblication in more than one Gazette or 
in more than one language is ordered, the date on which 
the publication in each such Gazette and each such lan- 
guage has taken place. 

If in the judgment of the Committee, the Rill has been 
so altered as to require re -publication, the Secretary shall 
send a copy of the altered Bill to the Secretary of the 
Department to which it pertains. 

When the Committee recommend the re-publication of 
a Bill which was originally ordered by these Rules or by 
the Council to be published in more than one Gazette or 
in more than one language, they shall, in the absence of 
anything to the contrary in their report, be taken to re- 
commend that the Bill bo republished in every such 
Gazette and every such language. 
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Printing and 
publication o 
reports. 


Presentation 
of reports. 


Proposal of 
amendments. 

Notice of 
amendments. 


If the Committee are of opinion that it is unnecessary 
to re-publish the Fyil in any such Gazette or in any such 
language, they shall, in their report, state the grounds of 
their opinion. 

It is U'-ua’, on the rq^ereno'' of a Bill to a Select Committee, to take it 
for granb- d that thp principl'^ of th • Bill is acce,.‘ted and that merely tli " 
questiemof details has to be^ettlod. Sue speech made by Sir H, Evans in 
Council on the 4th January, in conneciion wit‘i the Bill which even- 
tually became the Legal Hractitioners Act, l8y6 (XI of 1896). 

Where after th“ reference of a Bill to a Select Committee the ov 
ernment of India d\ sire tf nd its scope, the practice is for the Execu- 
tive Department to issue a further OXice Memorandum to the Legislative 
Department, SJch Oilice Memorandum to be made a Paper to the Bill and 
laid before the Select Committee. 

In the cas • of the Excise Act. 1896 (XII of 1896), the Select C^'m- 
mittr*e prepared a ^ onsoHdating Bill and propos'd its substitu i >n for the 
Amending Bill committed to it. Sec Legislative Department’.-. A. Pro-.., 
M.arch. 1896, Nos 321-347. 

For form of Report of Select*Committee, see App* VII, No. id, 
pp 128-1 29. 

26. 11 ie Secretary shall cau.^^e every report of a Select 
G^fmnittee to he printed, and shall send a copy of such 
report to ea^h Memher, and shall cause the report, wiih 
the amended Bill to be published in the Gazette of India. 

If any M 'inlv'r jpres .at is unacqu ainted with English, 
the S 'cre'ay ^^hall also, if requested, cause the report to 
b<* translated into Hindustani for his n^e. 

27 The r-'port of th<' .S -h^ct Committee on a Rill shall 
he j)r(‘s(‘nted to the Council by the Menib t in charge of 
the Bill, and shall be taken into con-iideration by the 
Council as soon <'S convonicntlv may be ; but any Me nber 
mav object to its being so tak^*n into consideration when 
h(^ has not b'** n furnish<'d f >r a wetde with a copy of the 
rep irt ; and such objection shall [irevail, unless the Brc- 
sident, in exercise* of his power to suspend any of these 
Rules, allows the report t > be taken int > consideration. 

Par^ Consideration and ^tmndment of Bills. 

28 When a Bill is tal^en into consideration by the 
Council, any Member may propose an anunidment of such 
Bill. 

29. If notice of such amendment has not been sent to 
the Secretary at least three days before the meeting of 
the Council at which the Bill is to be considered, any 
Member may object to the moving of the amendment ; and 
such objection shall prevail, unless the President, in 
exercise of his power to suspend any of these Rules, 
allows the amendment to be moved. 

The Secretary shall, if time permits, cause every 
notice of amendment to be printed, and send a copy for 
the information of each Member. 

If any Member present is unacquainted with English, 
the Secretary shall also, if requested, cause every such 
notice to be translated into Hindustani for his use. 
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30. Amendments shall ordinarily be considered in the Order of 
order of the clauses to which they respectively relate. amendments 

31. Notwithstanding anything in the foregoing Rules, Submission 

it shall be in the discretion of the President, when a sec- 

motion that a Bill be taken into consideration has been 
carried, to submit the Bill or any part of the Bill to the 
Council section by section. When this procedure is 
adopted, the President shall call each section separately, 

and, when the amendments relating to it have been dealt 
with, shall put the question ‘‘ that this section, or (as the 
case may be) this section, as amended, stand part of the 
Bill/* 

It is more correct to speak of the ** clauses 6f a Bill and the ** sec- 
tions” of an Act. 

32. Any Member n ay move that a Bill which has been Re-publica- 
amended by the Council or by a Select Committee be re- co^^mfttal* of 
published or re-committed, and, if the Council so decide^ amended 
the Prt'sident may order the Bill to be republished or re- Bills, 
committed, as the case may be. 

33. If no amendment be made when a Bill is taken Passing of 
into consideration by the Council, the Bill may at once be 
passed. 

If any amendment bf' made, any Member may object 
to the passing of tlie Bill at the same meeting; and such 
objection shall prevail, unless the President, in exercise cf 
his power to suspend any of these Rules, allows the Bill to 
pass 

Where the objection prevnils, the Bill shall be brought 
forward again at a future meeting, and may then be passed 
with or without further amendment. 

Part V/, — Passing of Bills and Publication of Acts, 

**34- Whe- Council, a copy Aurtenvica- 

thereof shall be signed by the President, and, when the P“b- 

Governor General lias declared his assent thereto, such 
copy shall be signed by the G(>vernor General, and the 
Bill shall be published as soon as possible in the offici il 
(iazettes, under the signature of the Secretary, as an Act 
of the (joveiiior General in Cruncil. 

Such publication shall be made in the Gazette of India 
in English and in the official Gazettes of the Local Gov- - 
ernments in English and in such vernacular languages 
spoken in the territories subject to such Governments 
respectively as may be ordered by the Council or directed 
by the Local Government : 

Provided that, when the Act does not apply to the 
whole of British India, it shall be published only in the 
Gazette of India and in the Gazettes of the Local Govern- 
ments to whose territories it applies. 
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Lists of 
business*. 


Journal. 


Reports of 
proceedings. 


Other duties 
of Secretary. 


For form of recording the passing of a Bill and the assent of the 
Governor General thereto, see App. VII, No. 1 1, post, p. 126. 

Publication in Englfsh in the Gazette of India and in some or all of the 
local official Gazettes is obligatory. The question of translation into the 
vernacular is left to the discretion of the Local Governments con erned, 
unless the Council issues express orders on the subject. 

Local Governn.ents'arc required to furnish to the Legislative Depart- 
ment six-monthly statem-^nts, reg»rding the publication and translation of 
Acts, ^n the form given in App. VII, No. 19, post^ p. 132 

As to the issue of translations and transliterations of Acts, see Legisla- 
tive Department’s A. Pres., Ju>y, 1896, Nos 1 — 8. 

Part VlL^Duties of Secretary . 

3S At least two days before each meetino^ of th(=i 
Council, the Secretary shall send to each Member a list of 
the business to be brought forward at such meeting. 

Subject to the provisions of rule 29*, no business slnll 
be entered by the Secret^iry in a list, unless notice thereof 
has been given to him at least three days before the 
meeting of the Council to which the lists relate : 
r ^ Provided that business may be added to the list at any 
time before a meeting under the special orders of the 
President. 

The practice is to circulate, about a week before each meeting of 
Council, a rough li^t and to invite the suggestions of the Member^ there on. 
In at coi dance, as tar .ts possible, with such suggestions as are received 
within a sp^'cified time, the list is revised and submitted to the Gover- 
nor General for approval on the third day preceding the date fixed for the 
mceiing. On the Governor General’s order> the final list is then preparf d 
and notified to all the Member^ attending during the current session. 

36. The Secretary shall keep a journal, in which all 
the proceedings of the Council shall be fairly entered. 

The journal shall be submitted after each meeting to 
the Presidemt for his confirmation and signature, and, 
when so signed, shall be the record of the proceedings of 
the Council. 

For form of “journal,” see the example reprod-med in App. VII, No. 
17, post, p. 130. ±_S-„ 1 ‘ u- ^ 


37. The Secretary shall also cause to be prepared a 
full report of the proceedings of the Council at each of its 
meetings, and publish it in the Gazette of India as soon 
as practicable. He shall send a copy of such report to 
each Member and also to the Permanent Under-Secretary 
of State for India. 

For form of full report, see the example reproduced in App. VII, No. 
18, post, pp. 131-132, 

38. In addition to the other duties specially required 
by these Rules, it shall be the duty of the Secretary — 

Firsts to draft all Bills originated by the Government 
o£ India, the Statements of their Objects and 
Reasons and the Reports of the Select Com- 
mittee to which such Bills are referred ; 


* See anU^ p. 84. 
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c 67. 


Second, to take charge of the copies of the Bills signed 
by the Governor General atid of all the other 
records of the Council ; 

Thirds to keep the books of the Council ; 

Fourth^ to keep a list of the business^ for the time 
being before the Council ; * 

Fifth, to superintend the printing of all papers printed 
in pursuance of these Rules ; 

Sixth, to assist the Council and all Committees in such 
manner as they may direct ; 

Seventh, to send to the Secretary of the Department 
to which the Bill pertains any Bill which an 
Additional Member has obtained leave to intro- 
duce under rule r6*; * 

Eighth, to examine all Bills deposited by Additional 
Members, and report to the President on those 
which contain clauses trenching on subjects 
coming within section iq or section 22 of the 
Inilian Ccuncils Act, i86it; 

Ninth, to write all letters which the Council or the 
President, or any Select Committee, or the Law 
Member directs to be written. 

For the fc-m in which the list of ponding business is kept, see App, 

Vil, No 20, post, pp, 173 — 138 

The list is revised and rc issued aftor each meeting of the L'^'gisUtive 
Council, copies being ^upplie(l to ail the Membcis. A Statement, showing 
whrft Bill have bc*en piepared in the L'^gislative Department unofficially 
and are still under the consideration of the Executive Government, has 
lately been added, for the information of the Ordinary Members only, 

39. It shall be the duty of the Secretary to cause to be Translations, 
translated into Hindustani Bills, Statements of Objects 
and Reasons, Reports of Select Committees and Amend- 
piehts of BilU^ to,'. =c?iu»t^^pjitperS:.Jto be explained to Mem- 
bers unacquainted witli English, and otherwise to assist 
them in such manner as they may require. 


Part VII L — Miscellaneous, 

40 Strangers may be admitted into the Council Admission of 
Chamber during the sittings of the Council on the order strangers, 
of the President. 

Application for orders of admission is to be made to 
the Secretary. 

41, The President, on the motion of any Member, may Withdrawal 
direct at any time during a sitting of the Council that strangers, 
strangers withdraw. 

• See ante, p. 81. 
t See ante, pp, 11 and 12—13, 
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Publication 
and sale 
papers* 


Dropped 

Bills. 


Suspension 

Rules. 


42. Any paper relating to any measure before the 
Council may be published by order of the President. 

Copies of papers so published shall be sold at such rates 
as may be fixed b}g the Secretary. 

4^. Any Bill respecting which no - motion has been 
made in the Council for two years may, by order of the 
President, be removed from the List of Business. 

44. The President, for sufficient reason, may suspend 
any of the foregoing rules. 
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REGULATIONS FOR THE NOMINA.TION OF 
ADDITIONAL MEMBERS OF THE GOV. 
ERNOR GENERAL^S COUNCIL MADE 
UNDER SECTION I (4) OF THE INDIAN 
COUNCILS ACT, 1892,^ 

[23RD June, 1893.] 

In exercise of the power conferred by section 1, sub- 
section (^), of the Indian Councils Act, 1892 (55 & 56 
Viet., cap. 14),* the Governor General in Council has, with 
the approval of the Secretary of State for India in Council, 
made the following Regulations for the nomination of 
Additional Members of the Council of the Governor Gen- 
eral of India.t 

Regulations for nomination of Additional Members 
OF Council. 

I. — Of the persons to be nominated Additional Mem- Number of 
bers of Council by the Governor General for his assistance officials, 
in making Laws and Regulations not more than six shall 

be officials. 

II. — The nominations to five seats shall be made by Elected Me 
the Governor General on the recommendation of the follow- 

ing bodies respectively, namely : — 

A. — The non-official Additional Members of the Coun- 

cil of the Governor of the Presidency of Fort St. 

George. 

B. —- The non-official Additional Members of the Coun- 

cil of the Governor of the Presidency of Bombay. 

C. — The non-official Members of the Council of the 

Lieutenant-Governor of the Bengal Division of 
the Presidency of .Fort William in Bengal. 

D. ~The non official Members of the Council of the 

Lieutenant-Governor of the North-Western Prov- 

• inces and Oudh, 

E. — The Calcutta Chamber of Commerce. 

It will be seen that no provision has as yet been made for the represent- 
ation of the recently established Councils of the Lieutenant-Governors of 
the Punjab and Burma. 

For form of notification appointing an Additional Member recommend- 
ed under this rule, see App. VI f, No. 8, post, p, 124. 

• See antCf p. 36. 

t See Notification No. 19, dated the 23rd June, 1893, Ga2ette of India, 

1893, Pt. I, p. 345 ; also Lord Lansdowne’s explanatory speech in Council 
on the 1 6 th Match, 1893. 
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III. — The Governor General may, at his discretion, 
nominate persons to such of the remaining seats as shall not 
be filled by officials in such manner as shall appear to him 
IP 1st suitable with referenco to the legislative business to 
be brought before the Council and the due representation 
of the different classes of the community. 

The practice to nominate under this rule persons repres<^nting the 
Central Piovioces. the Punjab and, occasionally, Burma or Assirn. 

IV. — When a vacancy occurs, and is to be filled under 
Rule II of these Regulations, the Governor General shall 
cause the proper body to be requested to recommend a 
person for nomination by the Governor General. 

V. — The recommendation shall be made — 

[a) in the case of the non-olficial Additional Mem- 

bers or non-official Members of a Local 
Council, by a maj )rity of votes of such mem- 
bers ; 

(b) in the case of the Cah'utta Chamber of Com- 

merce, in the manner laid down in the rules 
of the Chamber for carrying Resolutions or 
recording decisions upon questions of business 
brought before it. 

An absolute majoiity of the M(‘ndx*rs entitled to vote is essential -see 
letter to the Goveinnicnt of Bombay, No. 02a, dated the 13th March, 1805, 
L(*gislativ(* Depaitment’s Pros, May, ro5. Nos 80-93. 

it is not apparently necessary that the voting should be at a meeting of 
the Mcmbeis entitled to vote; the votes may be semt by letter. But votes 
pent by letter cannot be added to votes taken at a meeting— see Keep-with 
to the aboveinentioned P ros. 

VI. — It shall be a condition in the case of any person 
to be recommended by the nim-ollieial Additional Mem- 
bers or non-official ?deml)ers of a Local Council that he 
shall be a person ordinarily resident within the province for 
which such Council is appointed. 

As to the meaning of the expression “ordinarily resident,*’ see 
Legislative Depatlmcnt'b Unofficial Reference No. 582 of <1893. 

Yl( — -If within two months after receiving the request 
of the Governor General as provided by Rule IV the body 
fails to make a recommendation, the Governor General 
may nominate at his discretion a person belonging to 
the province or class which the body is deemed to 
represent. 

VIII.— If the Governor General shall decline to notnin- 
ate any person who has .been under these Regulations 
recommended for nomination, a fresh request shall be 
issued as provided in Rule IV, and the procedure laid down 
in Rules V and VII shall apply. 

l\,^[Temporary provision omtted as being spent, "] 
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RULES FOR THE DISCUSSION* OF THE 
ANNUAL FINANCIAL STATEMENT AND 
THE ASKING OF QUESTION IN COUNCIL 
MADEUNDER SECTION 2 OF*THE INDIAN 
COUNCILS ACT, 1892.* 

[2ND February, 1893.] 

In exercise of the power conferred by section 2 of the 
Statute 55 & 56 Viet., cap. 14 (the Indian Councils Act, 

1892), the following Rules have been made by the Gov- 
ernor General of India in Council authorizing at any 
meeting of the Governor General’s Council for the purpose 
of makit^g Laws and Regulations the discussion of the 
Annual Financial Statement of Ahe Governor General in 
Council and the asking of questions ; the Rules have 
received the sanction of the Secretary of State for India 
in Council, and are now published for general inform- 

ationt • — 

Rules. 

Part /. — Preliminary^ 

1 In these Rules — • De6nitions. 

^‘Council” means the Council of the Governor General 
of India for the purpose of making Laws and Regula- 
tions : 

President means the Governor General or (during 
the time ol his visit to any part of India unaccompanied 
by his Council) the President nominated by the Governor 
General in Council under the Indian Councils Act, 1861, 
section b!]! ; or, in the absence of both the Governor 
General and the President so nominated, the senior 
Ordinary Member of Council present : 

Member means a Member of the Council, whether 
ordinary, extraordinary or additional. 

Part II. — Rules for the Discussion of the A nnual Financial 

Statement of the Governor General in Council, 

2. The Financial Statement shall be explained in Financial 
Council every year, and a printed copy given to each Statement to 
'Member. 

The practice is to distribute these copies as soon as the Council has met, 
but not before. 

3. After the explanation has been made each Member Discussion, 
shall be at liberty to offer any observations he may wish 

to make on the Statement. 

4. The Financial Member shall have the right of reply, Reply, 
and the discussion shall be closed by the President making 
such observations, if any, as he may consider necessary. 

* See antes p. 36. 

t See Notification No. 9, dated the 2nd February, 1893, Gazette of 
India, 1893, Pt. I, p. 53; also Lord Lansdowue's explanatory speech in 
Councihon the same date. 

X See ante, p. 7« 



96 RULES REGARDING BUDGEt DISCbSSlON & QUESTIONS, 

Pari IIL — Rules for the Asking of Questions in Council, 

Questions. 5- Any question may be asked by any Member, subject 

to the following conditions and restrictions. 

Notice of 6. A Member, who wishes to ask a question, shall give 
questions. least six clcc.r days' notice in writing to the Secretary 

to the Government of India in the L*"gislative Department, 
submitting in full the qu(*stion which he wishes to ask. 

The practice is for the Legislative Department to express an opinion as 
to whether or nol the question is in confoimity with rule 7, po^t, and then 
to send it to the Executive Department conceined, w'hcre it is decided, 
under the orders of the Governor ( -eneral, whether it is to he admitted or 
not, and, if .admitted, how it is to be leplied to, the draft reply being sent 
to the Legislative Department. 

Formofques- J. Questions must be so framed as to be merely 
tions. requests for information, and must not be in an argument- 

ative or hypothetical form or defamatory of any poison or 
section of the community. 

For a case in which a <juestion was disallowed as being argumentative, 
see Legislative Dcpirtmcnt’s B. Pros, Apiil, :8 q7, Nos 97- 107. For 
a case in which the questions proposed were modified befoic the Govei n- 
ment of India consented to admit them, see Legislative Dep irtrnent's 
B, Pi os., February, i8q.‘5, Nos 152 — 157. See, t«.;o, Legislative Department's 
B. Pros., April, 1895, Nos. 155--162. 

Disallowance. 8. The President may disallow any question without 
giving any reason th'-refoi other than that in his opinion 
it cannot be answered consistently with the public in^ 
tercsts ; and in such case th(‘ qiu'stion shall not be entered 
in the Proceedings of the Council. 

Extension or 9. The F’rcsident may, if he thinks (it allow a question 
restriction of to be asked with shorter notice than six days, and may in 
any case require longer notice if he thinks fit, or extend, 
if necessary, the time for answering the question. 

Order. lO. When the President has perniittrd a qu-^stion to 

be asked, it shall be entered in the Notice Pap(m for the 
day, and questions shall be put in the order in which they 
stand in the Notice Paper before any other business is 
enteied upon at the meeting. 

Questions II. A question shall be read by the Member by whom 

how to be put it was framed, or in his absence, if he so desires, by some 
answered Other Member in his behalf, and the answer shall be given 
by the Member in charge of the Department concerned 
or by some other Member whom the President may 
designate for the purpose. 

When the Member, in whose name a question stands, is unacquainted 
with English, the questionihas, with the permission of the President, been 
read by another Member instead. 

Answer to 12. The President may also rule, at his discretion, that 

question not an answer to a question on the Notice Paper, even though 
the ejuestion be not put, shall be given on the ground of 
publfc interest. 

No debate. 13 . No discussion shall be permitted in respect of an 
answer given to a question asked under these Rules. 

Entry in Pro- 14. The question asked and the answer given *io it 
ceedings. §^^11 be entered in the Proceedings of the Council. 
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Despatch to the Government of India, No. 35 of 

1862. 


From 

Thr right HON’BLR sir CHARLES woon, 

BART., G.C.B. * 

Her Majesty’s Secretary of S:ale for India. 


India Office j London.^the tst Decentber^ j86a. 


My Lcrd, 


Your letters Nos. 16, 17 and 18, dated 5th September, 


By the Council cf the Governor 
of Madrus — 

tst . — “ An Act to make better 
provision for the mana£j<.'mcnt of 
boats a nd catamarans in the Madras 
roads ” 

** To prevent damage to the 
pier, to regulate the traffic and to 
provide for levying of tolls upon the 
same.” 

By th-! Council of the Governor 
of Bombay — 

“ An Act for the e<?tabliahrnent 
and regulation of Reformatory 
schools for Juvenile offenders.” 


1862, having been consider- 
ed by me m Council, I have 
.to express my approval of 
Your Lordship having with- 
held, for the reasons stated 
in your minutes of the 25th 
July and the 13th August 
last, your assent to the Acts 
noted in the margin. 


2. Cases no doubt will occasionally occur when special Local legfsla- 
legislation by the Local Governments for offences pot ip- tion constuut- 
^luded in the Penal Code will be required. In these cases, 
the general rule should be to place such offences under ^ 
penalties already assigned in the Code to acts of a similar 
character. This mode of legislation though an addition to, 
cannot be deemed an alteration of, the Penal Code ; but if 
any deviation is considered necessary, then the law requires 
that your previous sanction should be obtained. 


3. It was the intention of Her Majesty’s Government Indian Penai 
that, except in local and peculiar circumstances,, the Code Code intend- 
should contain the whole body of penal legislation, and 
that all additions or mollifications suggested by experience * 

should, from time to time, be ^incorporated in it, and the 
duty of maintaining this uniformity of course devolvse 
upon Your Excellency in Council. 


* Afterwards Viscount Halifax. 
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4 As a general rule for the guidance of the local 
Councils, it wo^uld probably be expedient— and this appears 
also to be your own view — that all Bills containing penal 
clauses should be submitted for your previous sanction. 

With this letter should be read Sir Henry Maine’s Minu es, Nos. 6 and 
7, in which the questid.i — iv meant by "altering in any wiy" the 
Penal Cone - is di*? usscd. f- ir Henry Maine adnnttod that "it was diffi- 
cult to cntend tha’ by constructive alterations one did not alter \n S'^tne 
way the Penal Code," but he conc’uded in favour of the argium-nt the other 
way, althous^h tnat argum^*nt was derived entirely from the inc nvenience — 
and, judged by its consfquencfs^ the unressonablene^js— of affirmative 
construction Sir Hen y Maine further pointed ou^ that the BilU falling 
under each* of the different heads (except the 4th) ‘»p e fi^d in ^ect^l^n 43 
of the Indian Councils Act, 1861. aw/tr, p. 20- had a distinct common 
character. " But, if the 4th orohikition rovers constructive alterniions of 
the Code, the Bills to which it applies are altoperher miscellaneous and 
include n'^arly all the measures which would naturally bwi brought before a 
Local Legislature." 

In the result, it has always been understood tba^ previous sanction to 
the penal claii'ics in a Bill of a Loc .1 Legislature is not re mired by ths 
Statute ot i86i ; that it is required only as a matter of axpcdicncy in 
accordance with the views expressed in the despatch above j and that it it 
the previous sanction of the Govern'if General tn Counc^t not that of the 
G/Jveynflr Gewrra/ personally, that should be app ’ed for and accorded in 
this connection. See legislative Department’s Register No. 1297 of 1898. 
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Despatch to the Government of India, No. 14 of 

1861. 


From 

Ihb right HON’BLE sir CHARLES WOOD, 

BART., G.C.B.,* * * § 

Her Majesty’s Secretary of Stale for India. 


India O^ce, London ^ the gth August, i86i^ 


My Lord, 


I HEREWITH transmit a copy of the A^tf recently passed 

by Farliament to make bettei 
^)rovision for th-‘ constitution 
of the Council of the Governor 
General of India, and other 
purposes, and in so dointj I take 
the opportunity of acknow- 
ledging the receipt of the let- 
ters noted in the margin, and at the same time of express- 
ing my obligations for the valuable assistance 1 have derived 
from the several communications which I have received 


Governor General’s letter No. 
H-A., dated 15th January, 1861 X 
Governor Oeneral’s letter No. 
3- A rlat-d 26th january, i86l.§ 
Letter from Government of 
Inilia, Public Department, No. 10, 
dated 3tst January, iSbi.lj 


from Your Loidship in Council, bearing on the important 
subjects for which provision is made by^ the Act. 


2. In forwarding to Your Lordship in Council the Act Acknow- 
w Inch brings to a close the labours of the present Legis- 
lative Council of India, it is due to that body that 1 should jatioir 
place upon record the high sense I entertain of the important 
services it has rendered in the marked improvement which 
it has effected in the legislation of India. Since the year 
*^53> when the Council received its present constitution, 
it lias had to deal with some of the most important ques- 
tions which could have been submitted to the consideration 
of any legislative body. The projects of law laid before it 
have been carefully “£l&tisidered and ably discussed^ and 


• Afterwards Viscount Halifax. 

f The Indian Councils Act, 1861. see anfe. p:>. 3 — 24, 

t See Selection of Papers relaiing to the ConsiuuUon anj cunctionM 
pfihs Indian Lfgislaiive Councils^ p. 39. 

§ See ibid^ p. 42. 
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the result of its labours has been to place on the Statute- 
book of India a se.'^ies of sound and judicious measures 
which eminently establish its claim to the gratitude of 
the country and the thanks of Her Majrsly's Govern- 
ment. ^ 

Principal 3*. Tlie principal objects contemplated by the present 

rbjects of ) Act are to impart greater efficiency to the Government of 
^ India and to the Governments of the Presidencies 
of Madras and Bombay in the discharge of their 
executive functions; to prescribe the mode in which 
the power of making laws and regulations is hence- 
forth to be exercised by the Council of the Governor 
: General ; to restore to the founrils of tlie subordinate 
Pi esidencies, at the same time that they are strengthened 
7 for the purpose, the p 'wer of legislation ; to authorize the 
Governor (leneral in Council acting un^f^r the sanction 
of the Home Government, to confer upon Lieutenant-Gov- 
elnors of Provinces the power of making laws and regu- 
lations (with the aid of persons specially Munrnoned for 
that purpose) for the Provinces which they respectively 
'■ grivern ; and to provide for the temporary government of 
India in the event of a vacancy in the office of Govern )r 
General. To the most important provisions of the Act 
bearing on these several matters, I propose to refer more 
particularly in the sequel of this Despatch. 


Section a. 
Constitution 
of Executive 
Council } 
appointment 
to it of 
Barrister. 


4. An important alteration has been made in the con- 
stitution of the Executive Council of the Governor Genet al 
by the adoption of Your Lordsh’p’s recommendation that 
powmr should be obtained from F^arli iment f-ir the appoint- 
m^mt by the Crowm of two members (instead of one), one 
of wh^m sliall be a Barrister. Steps will be immediately 
taken for filling up the appointment thus created by tlie 
Act. 


Section 4. 5. By the fourth seition of the present Act ordinary 

Five years* Members of the C »uncil c mtinue to be ordinary Members 
a^ppointment Council under the Act It is not my intention to deviate 
otOrdinary from the usual practice respecting the time for which a 
Member. seat in Council has been held; and with respect to the 
Members of the Council who will continue to hold their 
seats und^^r the pr-sent Act, the term of five years will be 
reckoned from the time when they^respe'ctively first took 
their seats in Council. The question of the salaries of 
future Members of Council will be considered by me in 
Council, and the result communicated to your Govern- 
ment. 


Section 6. (5^ Hitherto it has been the practice on the occasion of 

absence the Governor General quitting the Presidency for any 
Governor Other part of India, to pass an Act providing for the exer- 
General. rise by Inm of executive powers during his absence. By 
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section 6 of the Act now forwarded, resort to legislation 
in such case is rendered unnec"-‘ssary, afid am order of the 
Governor General in Council is substituted for an Act of 
the Legislature. 

7. The only other provision of the Act relating to the f'setion 8. 
Executive Council of the Governor Gen'?ral to which I 
consider it necessary to advert is section 8, which autho- of executive 
rizes tho Governor Gener.il, from tim'^ to time, to make business, 
rules and orders for the more convenient transaction of 
business in his Council. By the arrangement of the busi- 
ness already made by Your Lordship in Council, a remedy 

has of late years been applied to the cumbrous mode of 
conducting business wdiich formerly prevailed. 'I'he 
expediency of such arrangements, and of carrying them to 
such an extent as the Governor Cienerai may think desir- 
able far the more conv(*nicnt despatch of public business, 
is formally recognized by section 8. 

8. I need hardly impress upon Your Lordship the ObjVrtof 
necessity of caution in framing the rules and orders so as 

not to exceed the limit of the discretion conferred upon Action 
the Governor General by this section, of the Act. 'J hc 
olvect to be kept in view is the more convenient tfans- 
action of haziness. Th^re is nothing in the provision of a 
nature to detract from the authority or responsibility of 
the Govern )r G<*neral, or of the Council. 

9. I concur with Your Lordship that, after the system Reduction of 
of departmental responsibility in tlie manner proposed salary of 
shall have come into operation, the sdaries of some ot the 
Secretaryships of the Government of India will admit of unnuin. 
reduction, aivl that those w’hich now stand at 5,000/. per 

annum ea h might, on vacancies, reasonably ht reduced to 
4,000/. per annum. 

fo. Cmsid rable discussion and interchange of opinion Legislative 
between Her Majesty’s (jovern ent and Your Lordship ® 
in Council has recently taken place in regard to the best Gene^aMa 
mode ^f conducting the legislation of India, and on this Council, 
suljject (he Act coi tains some very important nrovisions. 

The pnver of legislation, taken aw^ay from the Coim dls r.f 
the subordinate Presidencies by the Act of 3rd and 4th 
Will. 4, c. 8s, is, to a great extent, to be restored 
to them, and new I.ocal Legislatures are to be established 
in other parts of India. The legislative powders conferred 
on the Government of India by the abovementioned Act 
are left un impaired, under the present Act are to be 
exercised, for the most part, in matters of general adminis- 
tration, and such as affect the interests of our Indian 
Empire at large. 

It. I proceed to notice some of the most important Changes 
.provisions by w'hich these changes are to be effected, effected. 
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section 10 . *2. In consequence of the repeal, by section 2 of the 

Seiecti n of present Act, o/ seftion 22 of the Act of the lOth and I7lh 
Additional Vict., c 95, the Legislative Councillors appointed under 
Governor ^ repealed enacfment will cease to hold oflice in the 
c.ener..iu Council on the present Act coming into operation. Pro- 
Legislative vision is made by 'section lo for the appointment of other 
Council. additional Members of the Council of the Governor Gen- 
eral, who are to be Members only for the purpose of making 
laws and regulations. They are to be selected by the 
Governor General from the servants of the Government 
and from other residents in India, Eurojiean and Native, 
from all parts of India, the only limitation on the power 
of the selection being that not less than one-half of the 
number nominated are to be persons not holding any 
office under Government. 

* 

Introduction 1 The Imperial T.egislature has by this Act provided, 
'of non-official for the first time, for the admis'-ion of Europeans indepen- 
Menijers. (fen t of the Government an<l of Natives of India to take part 
in the important work of legislating for India. I have no 
doubt this mea'^ure will be hailed with satisfaction throiigh- 
out the country. ^1 entertain as little doubt tl at Your 
Lordship will be able to fill up these appointments uith 
persons in every way qualiixid to give the Go\ eminent 
iinpirtant and valuable assistance in matters that mav 
come before it, and I anticipate that the introduction of 
intelligent Native gentlemen into the Council will bring 
to its debberations a knowledge of the wishes and feelings 
of the Native f)opulation. which cannot fail to improve the 
laws passed by the Council by adapting them to the wants 
of the g.'eat mass of the population of India. 

Desirability of 14 - lam quite aware that there cannot but be consider- 
appointing able difficulty in assembling, at any one place, official and 
non-official persons from distant parts of India, who may 
LtKal bring to the Council of the Governor General the advaii- 

Governments tage of their knowledge of diffment parts of the country. 

Tlu^ grant of legislative powers to Councils in other parts 
of India renders it less neces ary to have such persons 
present in Your Lordship’s Council, where at present the 
whole legislation of India is concentrated ; but, never- 
theless, I think it most desirable that s»»rvants of the 
Government in the other Presidencies, and from the North- 
West and the Punjab, should be summoned to a body which 
is to legislate on matters affecting the whole of India; and 
I shall be glad to find that influential 'Native gentlemen from 
distant places have, even at some personal inconvenience 
to themselves, responded to the call of the head of the 
Government to take their places in the Council when 
legislating for the peace and good government of their 
country. 



Appendix IK 


103 


15. To enable Your Lordship the more readily to avail Ad ditional 
yourself of the services of such persons js 9ccasion may embers to 
require, as v^'ell as to obviate the necessity for issuing 
fresh summonses simultaneously for the whole number of 
additional Councillors on the expiration of the term of ser- 
vice of those first appointed, which the fmmediate nomin- 
ation of the entire numb'^r will impose, I think it expedlcMit 
tliat Your Lordship should not summon at once the maxi- 
mum number of members allowed by the Act, but, appointing 
part of them at first, should leave the remaining number 
to be nominated at such times and on such occasions as 
Your Lordship may think proper. 


16. It will be the duty of Your Lordship in Council to Section 18. 
make in the first mstance. subject to subsequent alteration Rules for con- 
at meetings for the purpose of making laws and regulations, 
the rules for the conduct of business at such meetings. The ness, 
experience of the past has shoA n, as it appears to me,* that 
an error was committed in adopting numerous rules 
under the name of “ Standing Orders,*’ and thereby impart- 
ing to the proceedings of the Council a much more 
formal character than was contemplated by the Act of 
The rules of procedure at meetings for making 
laws and regulations should Jbe few and simple, and the 
business should be conducted, agreeably to Your Lord- 
ship’s suggestion, much in the same way as in a committee 
or a commission. This is the more indispensable in the 
Council of the Governor General as well as in those of the 
North-West and the Punjab, where Native gentlemen 
unacquainted with the English language may not improb- 
ably be present, and who will be prevented from taking 
their part in the business of the Council, unless some such 
arrangement be made. 


17. No law, except one arising out of some pressing Mature dell- 
emergency, should be pa^^sed without full opportunity for 
mature deliberation and discussion, and the intervals of ^ 

discussion should be such as to allow the Members of 
Council adequate opportunity of reflection and inquiry. 


18. As to the publicity which should attend the pro- Publicity as 
ceedings of the Councils at meetings for making laws and to legislation, 
regulations, I concur very much in the remarks of Your 
Lordship in your letter of the 15th January last. In the 
local Councils of Calcutta, Madras and Bombay, in which 
it is probable that all the Members, including Natives, 
will speak the English 'language, I am not disposed to 
interfere with the present practice ; but it may be neces- 
sary to vary the mode of publishing the reports ofdis- 
cussions. as suggested by Your Lordship, in the Council 
of the Governor General, and of the North- West Provinces 
and the Punjab, Your Lordship has statedi in your 
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Despatch of the T5th January last, the evil which has been 
caused by the publication of speeches delivered in the 
Legislative Council, and the impression made by them on 
the Native po 'ulation. Care should be taken, by an early 
publication of the vie\^s of the Government to prevent the 
public mind being misled, and other means will probably 
occur to you for meeting this particular difficulty. 

PublicAtion of IQ* I think it of the highest importance that correct 
authoritative reports of the procecdinjjfs of the seveial Councils, under 
ceedings. authority of the Council itself, should be sent forth to 

the public, and I request that you will take into your con- 
sideration measures for ensuring this very desirable 
object. 

Copy of rules 20. You will transmit tome a co[)y of the rules as soon 
called for. shdiW have prepared them. 

Legislative 2T. I entertain a decided opinion tliat the Councils 

.^Councils notshguld not sit permanently for the purpose of making laws 
n^ntlv and regulations, but should be called together by summons 
from the head of the Government when projects of law, 
prepared by the proper officers under the supervision 
of the Executive (jovernment, are ready for dis^’ussion. 
It is probable thati by adopting this course. Bills will 
come before the Council better prepared than when 
hurriedly framed for a Council in session, and W’ill be 
better considered by the Council when brought before 
them, and thus much unnecessary legislation will be 
avoided, and much public time saved. The adoption of 
this plan, moreover, will be necessary to secure for yon 
the services of Native gentlemen at a disfance, and of 
those persons whose time, like that of the members of the 
mercantile communities of the Presidency-towns, is much 
occupied with their own private engagements. 

President in 22. You w ill observe that no provision is made for the 
absence ot appointment of a Vice-President at meetings for the 
Generab*^ purpose of making laws and regulations. In the absence 
of the Governor General and the President of the Council, 
the senior Member of the Council will preside. 

Independence 23. The additional Councillors provided for by the Act 
of Members are to be called in to assist the Council of the Governor 
General in matters of legislation. Members of the Council 
petitions’ etc. will of course exercise their independent judgment in 
regard to matters brought before them, but the Council at t 
its meetings for making laws and regulations is not to! 
be a body separate and distinct fror** the Council of the > 
Governor General. Petitions relating to legislative 
matters should be addressed to the Governor General, 
or Governor, or Lieutenant-Governor in Council, as the 
case may be ; and, in recording its proceedings, each 
Council should be designated according to the form 
followed in the Acti and no other* 
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54. 1 may frankly state to Your Lordship in Council Section ig, 
that one object of section 19 is to prevent the Legislature Non-interfer* 
from interfering with the functions of the Executive Ex^utive'^'^ 
Government, and occupying its time with matters which Government 
are not directly or immediately connected with the special 
duties assigned to it. The closing proviso of the section 
is in accordance with Lord Dalhousie's recommendation 
to the Council in his Minute of the 17th May, 1854, and 
numbers 60 and 61 of the Standing Orders. This section 
renders unnecessary any separate reply to your letters in 
the Legislative Department, Nos. 6 and 7, dated, respec- 
tively, the 14th and i8th of March last. 

25. Sections 2o, 21 and 22 are re-enactments of former Sections 2a, 
provisions, with such alterations as are rendered necessary 2! and 2a. 
by the changes effected by the present Act, and by the 
transfer of the Government of fndia from the East India 
Company to the Crown. 

26. By section 23 the Governor General of India fs Section 23. 
vested with a new and extraordinary power of making and Ordinances, 
promulgating Ordinances in cases of emergency on his own 
responsibility. It is due to the supreme authority in India, 

who is responsible for the peace, security and good gov- 
ernment of that vast territory? that he should be armed 
with this power, but it is to be called into action only on 
urgent occasions, the reasons for a resort to it should 
always be recorded, and these, together with the Ordinance 
itself, should be submitted, without loss of time, for the 
consideration of Her Majesty^s Government, 

27. By section 25 doubts are removed as to the valid- Section 25. 
ity of rules and regulations which have been passed by baws for non. 
any of the Governments in India for the territories known 

as non-regulation provinces.** You will observe, how- ^ ^ 
ever, that henceforth legislative measures affecting any of 
the territories, regulation or non-regulation, under the 
dominion of Her Majesty at the date of the passing of the 
Act, must be passed either by the Council of the Governor 
General, or by that of the Government to which such ter- 
ritories may be subject. 

28. It has been found necessary, on some occasions, to Sections 26 
grant leave of absence for a short period, on medical cer- ^ 7 * Pro- 

% tificate, to a Member of the Executive Council, though he [eTve^'on me- 
was not admitted by law to this privilege. This has now dical certifi- 
been sanctioned by section 26, and by section 27 the 
Governor General, of the Governor of a minor Presidency, Mem-^ 
as the case may be, is authorized, when no provisional 
appointment has been made from Home, to make a tem- 
porary appointment to the ofiive of Councillor either on 
the occurrence of a vacancy, or when the incumbent may 
be absent. 
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Sections s8 
to 41. 


Section 42. 
Legislative 
Councils for 
Madras and 
Bombay. 


Division of 
legislative 
measures be- 
tween Impe- 
rial and local 
Legislative 
Councils. 


29. It is unnecessary for me to enter into any detail as 
to sections 28rto which, mutatis mutandis^ contain, 
in regard to the Governments of Madras and Bombay, the 
same provisions as have been enacted in previous corre- 
sponding sections, in relation to the Supreme Government. 

3^0. By sect\pn 42 the power is conferred upon the 
Governor in Council (constituted as stated in section 29) 
of each of those Presidencies, to make laws and regulations 
for the territories subject to his authority. Your Lordship 
will observe, however, that while the power of legislation 
is, to a great extent, thus restored to the minor Presiden- 
cies, much greater control over the exercise of that power 
is given to the Governor General of India than was the case 
before the passing of the Act 3rd and 4th Will. 4, c, 
85- The rules for the conduct of business at meetings of 
the Councils for making laws and regulations are to be 
submitted for the sanction of the Governor General in 


• Section 37. 
f Secdon 40. 

General, t 


Council,* and no law or regu- 
lation is to have validity until 
sanctioned by the Governor 


31. It is advissfble that the several Legislative Councils 
should undertake, as far as possible, the necessary legis- 
lative business for the territories under their respective 
jurisdictions. The circumstances of different parts of 
India are widely different, and may, even under tne same 
general head of administration, require widely different 
measures of a practical character; and it will be no ground 
for condemning a measure on any particular subject passed 
for Presidency that it differs, in some respects, from 
another measure on the same subject for another Pre- 
sidency. Tliere will, however, always remain some import- 
ant subjects to which, for the most part, general legislation 
alone is applicable, and which should be reserved to be 
dealt with by the Council of the Governor General. Such 
are the subjects specified in section 43 of the Act. If, 
however, it should appear to the Governor General more 
expedient that enactments on any of those subjects, so far 
as regards any Presidency or Lieutenant-Governorship, 
may be more conveniently passed by the Governor or 
Lieutenant-Governor in Council, legislation in regard to 
those subjects by the Local Legislature, with the previous 
sanction of the Governor General, is permitted by the 
terms of the section. 


General 32. There is nothing in the tenhs of the section, or in 

powers of any other part of the Act, which takes away from the 
GenSai’s Le* Council of the Governor General the power of legislation 
gislative in regard to all matters whatsoever connected with any 
Council not part of Her Majesty's dominions in India, and it is possible 
affected. there may be other subjects than those enumerated, 
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tvhich may be considered as properly coming within the 
cognizance of the highest legislative aut 4 fiorUy. The divi- 
sion of legislative measures into two classes will not be 
difficulty, and as a general rule ttie Supreme Legislature 
should as little interfere with matters of local administra- 
tion as a Local Legislature should be pe*rmjtted to interfere 
w'ith those matters of the general administration whicTi are 
reserved to be dealt with by the Council of the Governor 
General. 

33. By sections 44 to 48, inclusive, the Governor Gen- Sections 44 
era! in Council is empowered to extend the provisions of 1048. Estab- 
the Act touching the making of laws and regulations 

the Presidencies of Madras and Bombay to the Bengal tWe Councils 
Division of the Presidency of Fort William, to the North- in the Lower 
West F^rovinces, tl>e Punjab, and to any other Provinces 
which may hereafter be placed un*der a Lieutenant-Governor \Vest 
under section 46. Your T.ordship in Council will decide Provinces 
upon the number of additional Councillors to be nomiji- the Punj- 
ated by each Lieutenant-Governor, which in no case should 
exceed the number allowed by the Act to the Governors of 
Madras and Bombay. 

34. I gather from communications afr<^ady received that Local Legis- 
Your Lordship will deem it expedient to give effect with- 

out delay to the provisions of the Act in Eicngal, the, North- Lower* Prov- 
West F'rovinces and the F^uiijab. Her Majesty's Govern- inces of 
meat are of opinion that, as regards the Bengal Division of 
the IV(\siclency of Fort William, the change should be wTthoutdelay 
introduced with as little d( lay as possible : and I leave it 
to Your Lordship to determine at what time you will take 
the same course as regards the North-West I^rovinces and 
the Punjab. 

35. With reference to the foregoing remarks, I have immediats 
now to request that Your Lordship in Council wdll measures to 
take immediate measures for placing the Council of 

the Governor General for making laws and regula- with Imperial, 
tions on the footing prescribed by the Act, and enter Madras and 
into communication with the Governments of Madras and 
Bombay respecting the adoption of the necessary measures Cou^nciU. 
for bringing the Act into operation in those Presidencies. 

When your measures shall be sufficiently matured to admit 
of practical effect being given to the provisions of the Act 
in your own Council, and in the Councils of tlie Governors 
of Madras and Bombay, you will announce the same by 
proclan>ation in thgi official Gazettes of the several Pre- 
sidencies, until which time the power of making laws and 
regulations will, under section 16 of the Act, continue to 
be exercised by the Council of the Governor General as 
constituted by the Act of the i6th and 17th Viet., c 95. 

36. You will thenjtake the necessary steps for extending Bengal 

such of its pDvisions as relate to the making of laws and Council next 
regulations ill. the FVesidencies of Madras and Bombay, e»tab* 
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to the Bengal Division of the Presidency of Fort William^ 
It will be seen^frog[i section 49 that the proclamation by 
the Governor General in Council for constituting any 
Council for the purpose of making laws and regula- 
tions must be transmitted to the Secretary of State for the 
previous sanction cfi the Crown. To this provision you will 
carefully adhert, forwarding the proclamation relating to 
the Bengal Division with as little delay as possible, 
and those relating to the North-West Provinces and 
the Punjab either with it, or at such future periods as 
Your Lordship in Council may deem expedient. 

37. With regard to section 50, it is only necessary to 
observe that, when provisional successor to the office 
of Governor General shall be in India, any vacancy occur- 
ring in that office will, until the arrival of a successor 
appointed by Her Majority, be supplied by one of the 
highest functionaries in India holding office under the 
immediate appointment of the Crown, and until he assumes 
the function of Governor General the Government will be 
administered, as heretofore, by the senior Ordinary 
Member of Council, as would be done under the provisions 
of the 3rd and ^th Will. 4, c 85, section 62, if no provi- 
sional successor were on the spot. 

38. Of the projects of law now under consideration, 

I am very anxious that the Code of Criminal Procedure 
should be passed before the present Act comes into oper- 
ation. Of the rest, some have got to that stage which 
renders it advisable that they should be enacted by the 
Legislature as at present constituted, while others, especially 
those of a local character, may be withdrawn, and re- 
introduced, if necessary, into the Councils to which, 
under the new system, they will respectively belong 

39. Your Lordship in Council will impress upon tlie 
subordinate Governments the necessity of k( eping the 
establishments required for conducting the legislative 
business of the Councils at as low a point as is consistent 
with efficiency. 

40. It only remains for me, in conclusion, to express 
the great gratification I feel in being permitted to avail 
myself of Your Lordship^s assistance in giving effect, 
before you quit India, to the intentions of the Imperial 
Legislature. I look with great confidence to the advan- 
tage which will be derived from the commencement of the 
new system under Your Lordship's directions. Your Lord- 
ship’s experience in India, and the attention which you have 
given to this most important subject^, render Your Lordship 
most eminently fitted to give effect to the measures intro- 
duced by the Act for the Government and legislation of 
India; and the successful accomplishment of this may be 
the last, though it will not be the least, of the services 
which you will have rendered to your Sovereign in that 
country. 
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Despatch to the Government of India, No. 15 of 

1892. 


From 


The right HGN’BLE VISCOUNT CROSS, 

Her Majesty’s Secretary of State for India. > 
India Office, London, the ^oth June, i8g2. 

My Lord Marquis, 

I forward, herewith, a copy of the Act recently passed 
by Parliament* to amend the Statute under which the 
meetings of the several Councils in India assembled for the 
purpose of making laws and regulations have been held 
since 1861. 


2. That Statute imported into the legislative con- 
stitution of British India, as a recognized principle of 
public policy, provisions for the admission into all the 
Councils, when assembled for the purpose of making laws, 
of additional Members, Native and European, a certain 
• proportion of whom must be unconnected officially with 
the executive Governments, and who would take an 
independent and responsible share in the legislation of 
the country. The anticipations upon which this important 
step was taken in 1861 have, during the past thirty years, 
been amply fulfilledr There can be no doubt that the 
Governor General’s Council has been relieved of much 
business which the local Councils, which were then finally 
established, have proved themselves thoroughly competent 


Success of 
Statute of 
xS6i. 


* The Indian Councils Act, 1893, see ait/#, pp. 33^38* 
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Section l. 
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no 

to undertake ; while the whole h'gislative system of 
India has benefited from the presence in the Councils of 
the additional Members who have brought much ability, 
experience and special knowledge to bear upon the dis 
charge of their duties. 


3. Upon these considerations, and having regard to 
the progress of administration in recent years, to the 
material and moral improvement of the country generally, 
and to the expediency of strengthening the Councils and 
extending their functions in some proportion with the grow- 
ing attention in India to public affairs, Her Majesty's 
Government, after considering the recommendations of 
Your Excellency and of Your Excellency's predecessor, 
have induced Parliament to resolve chat the Councils may 
with advantage be enlarged. It has been determined, 
moreover, upon the same grounds, to relax in some degree 
those provisions "of the original Act, which confine the 
proceedings of the Councils t,o the discussion and enact- 
ment of Bills introduced at their meetings. Accordingly, 
in the Act, which has just become law, certain amend- 
ments have been made upon which it is right that I should 
take this opportunity of recording some observations. 


4. It is provided, in the first place, that the additional 
Members to be summoned by the Governor General to 
his Council (and by the Governors of Madras and Bombay 
to the Councils of those Presidencies), when met for the 
purpose of making laws and regulations, may be augmented 
up to a limit fixed in the Act. The Governor General 
is also empowered to make a considerable increase of 
the number of the Members who may be summoned for 
the same purpose by the Lieutenant-Governors of Bengal 
and of the North-West Provinces. Your Excellency will 
notice that while these Members are to be nominated, 
as heretofore, by the Governor General, the Governors 
and the Lieutenant-Governors, rcTspectively, the Governor « 
General in Council is now authorized, with the approval 
of the Secretary of State, to make regulations as to the 
conditions under ^hich such nominatiShs shall be made, 
and to prescribe the manner in which the regulationi 
shall be carried into effect. 
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S, In the second place, the Governor General in Section 2 . 
Council is invested with power to make ^ rules from dUcusgfo"i, 
to time authorizing the discussion of the Antfual Financial Annual 
Statement, and the asking of questions under such con- Financial 
ditions as shall be in the said rules prescribed. The Act 
also contains similar provisions in regard* to the Councils questions* 
of the Governors and Lieutenant-Governors! • 


6. 1 have no doubt that Your Excellency in Council General 
and the several Local Governments wnll lose no time and I’^structions. 
spare no pains in considering and preparing the rules 
necessary for carrying into operation these important 
provisions, which have been introduced with the avowed 
objects of bringing the Legislatures into closer relation 
with the best representatives of public opinion in India, 
and of multiplying the opportunities for an interchange 
of views and information between the Governments and 
their Councils. I need hardly add that the ultimate 
nominating authority still reste with those to whom it was 
entrusted by the Statute of i86i, or that the respon- 
sibility attaching to the careful exercise of this authority 
by no means diminishes as the number of the non-official 
Members is increased, and as the scope of their attributes 
is enlarged. It appears to me probable, nevertheless, 
that the diffusion in the more advanced provinces of 
education and enlightened public spirit, and the recent 
1 organization of local self-government, may have provided 
in some instances ways and means of which the Govern- 
ments may properly avail themselves in determining the 
character that shall be given to the representation of the 
views of different races, classes and localities. Where 
corporations have been established with definite powers, 
upon a recognized administrative basis, or where associ- 
ations have been formed upon a substantial community 
of legitimate interests, professional, commercial or terri- 
torial, Your Excellency and the Local Governors may find 
convenience and advantage in consulting from time to 
time such bodies, and in entertaining at your discretion 
an expression of their views and recommendations with 
regard to the selection of Members in whose qualifications 
they may be dispensed ^to confide. It is in full reliance 
upon the benefits to be expected from enlisting the support 
and co-operation of competent Members, and from a more 
extensive devolution upon the Provincial Councils of the 
legislative business that particularly concerns the popu- 
lations with whose needs and circumstances these 
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Councils should be specially conversant, that I recommend 
this Statute to the very careful attention of Your 
Excellency's ‘Government, and of the other Governments 
in India whose duty it will be to give effect to its 
provisions. 
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Despatch from the Government of India, No. 22 of 

1898. 

To 

The right HON’BLE LORD GEORGE F. HAMILTON, 

Her Majesty’s Secretary of State for India. 

Simla, the ist September y i 8 g 8 n 

My Lord, 

In Your Lordship’s despatch No. 33 (Legislative), dated 
the 22nd October, 1896, certain observations were made 
regarding delays on our part in dealing with proposals for 
legislation in local Councils, and we were asked to issue 
orders laying down a limit of time within which any in- 
timation by us of doubt or disapproval should be made, the 
Local Government concerned being entitled, on the expir- 
ation of that period without any intimation being received, 
to assume that their measure is approvq,d. 

2. We have given this question our careful consider- Intc^rval to be 
ation, and the conclusion at which w^e have arrived is that fiiiowed to 
wc ought to bind ourselves to intimate, within the i^^terval 

of two months which is allowed to Your Lordship in the consideration 
same connection, any objections entertained by us to the of Fihs of 
introduction of a proposed Bill in a subordinate Council, 
and that, if no communication is received before that limit 
is passed, it may be assumed by Local Governments that we, 
as well as Your Lordship, have no present intention of 
interfering. Where the law requires the previous sanction 
of the Governor General, it is clear that no such assumption 
can lawfully be made ; but we think that, in cases in which 
tlie Government of India are asked to approve of the penal 
clauses of a Bill, as suggested in Sir Charles Wood’s des- 
patch No. 35 (Legislative), dated the Jst December, 1862, ♦ 
we may promise a reply within the shorter period of one 
month, and that Local Governments may take it that penal 
clauses are sanctioned, if not disallowed within that period. 

3. We propose, therefore, to issue orders on these lines, Revision of 
and in framing them we have taken the opportunity to 

recast and subject to general revision the existing Instruct 
tions to Local GovernmentSy which were drawn up in 1888 
and were forwarded to liie India ' Office with our despatch 
No. 22, dated the 25lh August of that year, These 
Instructions have proved unsatisfactory in practice, as they 

* See SelecHon of Papers relating to the Constitution and FuniUons 
of the Indian Legislative Councils^ p. 216, and App. I, antOy p. 97. 
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involve a somewhat complicated procedure under which 
different Departments of the Government of India have to 
be addressed ht fiifferent stages in connection with the 
introduction in, nud the passing of a Bill through, a local 
Council. A copy of the new Instructions* which we intend, 
if Your Lordship raises no objection, to issue on the ist 
October next, is forwarded herewith. It will be observed 
they will allow con,aiderable latitude to Local Governments 
in the matter pf proceeding with legislation ; but we be- 
lieve that there is nothing in them contrary to the spirit of 
orders ocmxtained io Lord Salisbury’s despatch No. 9 
(Legislative), dated the 31st March, i874t, and in any case 
we think that, in these days of enlarged and more represent- 
fktiye Councils, it is desirable to give a large measure of 
discretion to Local Governments, trusting to their know- 
ledge of the Governor General's power of withholding his 
assent and Her Majesty’s power of disallowance to prevent 
ouch discretion being abused. 

— r" - — — 

• See ante^ pp. 73—76. 

See S^Uetian of Papers relating to the ConsHtuiion and Funetiona 
^ Qonnqile^ p, iSq, 
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• „ 

Letters to Local Governments accompanvIno 
Instructions regarding Legislation in 
Local Councils. 

Nos. 48I-.I4S4. 


-From 


J. M. Macpherson, fesQ., c,s.L, 

Secretary to the Governmeat of India, 

Legislative Department, 


To 

The Chief Secretary to the Government 

OF MaOrAs. 

„ „ » .1 . » OF Bombay. 

Simla, the 6th October^ iSgS. 


Sir, 


The (Existing instructions regarding legislation in 
local Councils have recently been under the consideration 
of the Government of India and subjected to revision, and 
I am now directed to forward a copy of the revised instruc- 
tions,* and to request that, with the permission of the 
Governor in Council, they may henceforth be observed in 
supersession Of those previously issued. 

2. I am also to request that, in supersession of existing 
orders, the following number of copies of tihe Proceedings 
of Council, of Acts, and of Bills and connected papers, maty 
in future be sent to this Department for recora and for 
transmission to the Secretary of State, namely ;-i- 

No. of 
copies. 

Of the Proceedings of Council for office files „• 12 

\ 

Of Acts for office files ••• ... ,^6 

Of Bills and connected papers submitted to the 
Governnient of India iti atScordance whh the 
reviiied instructions • •• ... 25 




pp. 73-76. 
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Bill as introduced. 

Statement of Objects t r^. 

and Reasons. “ 3 * the case 01 Bills submittedf 

Report of Select 

Committee (if any). lor the asscnt 01 the Governor Gen* 

Amended Bill (if 

any). <^rai under section 40 of the Indian 

Papei;? relative to tl?p 

Bill. Councils Act, 1861 (24 & Vict.» 

Bill as passed. 

Extracts from Pro- c. 67)*, 25 copies of each of the 
ceedings of Council re- 
lating to the Bill in its papers specified on the margin should 
several stages (the 

dates of the meetings in each instance be furnished, 
being mentioned in the 
f 01 warding letter), 

4. Spare copies of Bills and connected papers should 
be forwarded simultaneously with a Bill or the draft of 
a Bill, as the case may be, submitted under the revised 
instructions, but spare copies of Reports of Select Commit- 
tees and of Bills as amended in Council should be supplied 
only when it is found necessary to proceed under rule 7. 

5. Copies of communications to the Executive Depart- 
ment.s of the Goverpment of India of the kind referred to 
in rule i (2) of the revised instructions need not be sent 
to this Department. 

6. It will be observed that these instructions leave to the 
Local Government more discretion than hitherto in con- 
nection with both the initiation of legislation and the coi>» 
duct of legislative measures during their progress through 
the local Council. The Government of India have no doubt 
that this discretion will be exercised with care so as to 
obviate, as far as possible, all necessity for interference 
in the later stages by either the Governor General or Her 
Majesty in exercise of the powers conferred by sections 
40 and 41, respectively, of the Statute of 186 if. The new 
rules will also limit the time within which any objections 
on the part of the Government of India to local legislation 
are to be intimated ; and, finally, it is hoped that they will 
simplify matters by requiring correspondence which has 
had heretofore to be conducted with different departments 
of the Government of India, to be conducted with the 
Legislative Department alone. 

Nos. 14S3-1486. 

From ^ 

J. M. Macpherson, Esq., c.s.i., 

Secretary to the Government of India, 

Legislative Department, 


See ante^ p. 18 
t See tini 9 f pp. i8 and 19. 
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To 

The Chief Secretary to the Govf. o» Bengal. 

.. » „ „ the N.-W, P. 

& Oudh. 

.1 „ I, THE Punjab.* 

)) ft ft If If Burma. 

Simla^ the 6th October^ i8y8. 


Sir, 


The existing instructions regarding legislation in local 
Councils have recently been under the consideration of the 
Govern nient of India and subjected to revision, and I am 
now directed to forward a copy of the revised instructions,’*' 
and to request that, with the permission of His Honour the 
Lieutenant-Governor, they may henceforth be observed *in 

s u peises- 
of 


No fio 9 , (la’cd th 
„ 609, „ 


nlh Mnrch, 18*^7, tothc Ootcrinncnt of Propal, 

„ I, „ the N ‘W. I*. 


21th Inn?, i^c7, 


Sion 

those 


is- 


of the letter noted on the margin. 


& Oudh, _ 

tffe Punjab.' , 

sued Un- 
der cover 


2. I am also to request that, in supersc.-ssion of existing 
orders, the foil nving number of copies of the Proceedintxs 
of Council, of Rills and connected papers, and of Acts and 
connected papers, may in future be sent to this Department 
for record and for transmission to Her Majesty’s Secretary 
oi State, namely : — 


Of the Proceedings of Council — 


No. of 
copies. 


For transmission to the Secretary of State ... lo 

For the Society of Comparative Legislation, London i 
For office files ... „. 12 

Of Bills and connected papers submitted to the Gov- 
ernment of India in accordance with the revised 
instructions ... ,,, 25 

Of Bills as introduced in Council, with Statements 
ot Objects and Reasons, and extracts from Pro- 


ceedings of Council relating thereto ... 25 

Of Acts— • 

For transmission to the Secretary of State 60 

For All Souls College, Oxford ... i 

For the Society of Comparative Legislation, London 1 
For sale through the India Offibe ... 10 

For office files ... ... 46 


• See vntt^ pp, 73 - 76 . 
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Bill as introduced. 

Statement of Objects 
and Reasons. » 

Report of Select 
Committee (if any). 

Amended Bill (if 
any). ^ 

Papers relative tojthe 
Bill. 

Bill as pas<ied« 

Extracts from Pro- 
ceedings of Council re- 
lating to the Bill in its 
several stages (the dates 
of the meetings being 
mentioned in the for- 
warding letter). 

4. Two copies of each Act passed and of the papers 
connected therewith, including extracts from the Proceed- 
ings of Council relating thr^reto, should also be supplied for 
transmission to the Secretary of State. 

5. Spare copies of Bills and connected papers should 
be forwarded simultaneously with a Bill or the draft of a 
Bill, as the case may be, submitted under the revised in- 
structions, but spare copies of Reports of Select Committees 
and of Bills as amended in Council should be supplied only 
when it is found necessary to proceed under rule 7. 

6. Copies of communications to the Executive Depart- 
ments of the Government of India of the kind referred to 
in rule i {a) of the revised instructions need not be sent to 
this Department 

7. Copies of Proceedings and of Acts for transmission 
to the Secretary of State^(including those intended for All 
Souls College, for the Society of Comparative I.egislation 
in England, and for sale) should be forwarded separately to 
this Department at Calcutta with a covering letter stating 
that they are forwarded for that purpose, the price to be 
fixed in the case of sale being intimated at the same time. 

8. It will be observed that these instructions leave to 
the Local Government more discretion than hitherto in 
connection with both the initiation of legislation ihd the 
conduct of legislative measures during their progress 
through the bcal Council. The Government of India have 
no doubt that this discretion will be exercised with care so 
as to obviate, as far as possible, all necessity for interfer- 
ence in the Uter stages by either the Governor General 
or Her Majesty in exercise of the pawers conferred by 
sections 40 and 41, respectively, of the Statute of iSfiif- 
The new rules will also limit the time within which any 
objections on the part of the .Government of India to 
local legislation are to be communicated, and, finally, it is 
hoped that they will simplify matters by recjukiing corre- 
spondence which has hsd Mretofore to be conducted with 
different departments oitfaeCpovernmeat of India, to be con- 
ducted with the Legislative Department alone^ 


3. In the case of Bills submitted 
for the assent of the Governor Gen- 
eral under section 40 of the Indiai. 
Councils Act, 1861 (24 & 25 Viet., c. 
67),* 25 copies of each of the papers 
specified on the margin should in 
each instance be furnished. 


* See 0. la. 




119 


APPENDIX VI. 

Comparative Statement showing the origin of the revised 
Rules of Executive Business, etc. 


Rule of 1891 or other ordej not? 

Correi*ponding Rule of 

Correepqnding 

supersi^ded. 

Executive Businese. 

'»ecretarlat Instruction. 

I 

2 


11 


1 

III 


2 

IV 

V 

VI 


3 

4 

6 

VH 

5(2) 


VIII 

IX 

X, first part. 

3 

4 

5 (1) and 6 

#•*.»% 

X, second part. 

• • 


XI 

7 


XII 

8 


XIII 

35 


XIV 

5 

XV 

... -T* 

10 

XVI 

9 

XVII 

11 


XVlll 

12 


XIX 

•• *•« 

7 

XX 


1 

XXI 


0 

XXII 

17 and prov. (i) 


XXIII 

XXIV 

XXV, paras, i, 2 & 3. 

18 

19 

11 

XXV, paras. 4 & 5. 

20 (i), (2) 

•• Ota 

XXVA 

20 (3) 


XXVI 

32 (l), (2). (3) 

* 

XXVII 

22 (4) 


XXVIII 

25 (a) 

e 

XXIX, paras, (i), (2) & (3). 
XXIX, para. (4). 

28 


XXX 

32 


XXXI 

27 (1) 


XXXII 

17. prov. (2) 

t ■ 1 in 

XXXllI 

33 



XXXIV 

14 


XXXV 

15 


XXXVI 

16 


XXXVII 

36 


XXXVIII 

37 


XXXIX 


•«« ••• 

XL, paras. 1 to 5. 


12 

XL, para. 6, 


15 
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Comparative Statement showing the origin of the revised 
Rules of Executive Business, con eld. 


Rule of i8g3 or oth>'r order now 
superRcdcii. 

Corre^iponding Rule of 
Kxeentive Business. 

Cor^'cspondirg 
Secretarial Instruction, 

XLI 


14 

XU I 


13 

XLIll 

39(1) 

20(1) 

XLIV 

39 (2) 

I 

20 (2) 

XLV 

Resolution of 12th July, 1873. 

1 to 5. 

21 and 22 (i), (4). 


Resolution of I2th July, 1873, 

h 6, 



Resolution of 31st January, 
1878. 

23 


Memorandum of 7th November. 
1888, § (I). 




Memorandum of 7th November, 
1888, § (2). 

34 



Memorandum of 7th November, 
1888, § (3). 

27 (2) 


Memorandum of 7ih November, 
1888, § (4). 

22 (5) 


Instructions inserted aker page 
61 of Green Pamphlet, 

28 



Unofficial Memorandum of 21st 
May, 1 890, inserted after page 
6x of Green Pamphlet 


1 


UoTE.—Secrdariof Instructions Nos. 16, 77, tSand 20 an* new ; ns also 
are the following Rules of Executive Business^ namly:-^ 
Rules JO, 24, 25, 2S, 30, 40 and 41, 
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Forms. 


No. 

I. Substantive appointment of Ordinary Member of 
Governor Generars Executive Council. ^ , 

а. Provisional y)pointment of Ordinary Member of 

Governor General’s Executive Council. 

3. Temporary appointment of Ordinary Member of 
Governor Generars Executive Council. 

4 Grant of leave to Ordinary Member of Governor 
General’s Executive Council. 

5. Order appointing place for assembling of Governor 
General's Executive Council. 

б. Order appointing time*and place for assembling of 

Governor General’s Legislative Council, 

7, Nomination of selected Additional Member of Gov- 

ernor General's Legislative Council. 

8, Nomination of elected Additional Member of Gov- 

ernor General’s Legislative Council. 

9, Resignation of Additional Member of Governor Gen- 

eral’s Legislative* Council. 

10. Summons issued to Members at beginning of each 

Session of Governor General’s Legislative 
Council 

11. Passing of law by Governor General’s Legislative 

Council and assent of Governor General thereto. 

12. Passing of law by Local Legislative Council and 

assent of Governor (or Lieutenant-Governor) and 
of Governor General thereto. 

13. Notilicalion making and promulgating an Ordinance 

under section 23 of the Indian Councils Act, i85i, 

14. Proclamation establishing Hew local Legislative 

Council. 

15. Notification publishing a Regulation made under 

the Government of India Act, 1870. 

16. Report of Select Committee. 

17. Journal of Proceedings of Governor General’s Legis- 

lative Council. 

18. Full report of Proceedings of Governor General’s 

Legislalive CnOuncil. 

19. Statement regarding the translation and publication 

by Local Governments of the Acts of the Governor 
General’s Legislative Council. 

20. List of Legislative Business pending in Governor 

General’s Legislative Council. 
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No. I.* * * § 

Substantive appointment of Ordinary Member of 
Governor GeneraVs Executive Council. 

A vacancy having occurred in the office of an Ordinary 
Member of the Councy of the Governor General of India 
by [the- appointment of the Honourable Sir A. B, to th”e 
office of Lieutenant-Governor of ,] Her Majesty the 

Queen, Empress of Indiafi has been graciously pleased to 
appoint Mr. C. D. to be an Ordinary Member of the Council 
of the Governor General of India. 

The Honourable Mr. C. D. has, on this day, taken upon 
himself the execution of his office under the usual salute. 

Y. Z., 

Secretary to the Government of India, 

No. 24 

Provisional appointment of Ordinary Member of 
Governor GeneraVs Executive Council. 

Mr. A. B., having under section 5 of the Indian Councils 
Act, 1861 (24 & 25 Viet, c. 67)5, been appointed by Her 
Majesty the Queen, Empress of India, to be a Provisional 
Member of the Council of the Governor General of India, 
and a vacancy having been caused in the said Council by 
[the departure on leave of absence under medical certificate 
of the Honourable Mr. C D.], the Honourable Mr. A. B. 
has on this day taken upon himself the execution of his 
office under the usual salute. 

Y. Z., 

Secretary to the Government of India. 


No. 3 II 

Temporary appointment of Ordinary Member of 
Governor GeneraVs Executive Council, 

A temporary vacancy having occurred in the office of an 
Ordinary Member of the Council of the Governor General 
by [the departure on leave of the Honourable Mr. A. B.]. 
the Governor General in Council is pleased, in exercise of 
the power conferred by section 27 of the Indian Council.s 

* Cf, Home Department’s Notification No. 271, dated the 9th April. 
1S98, Gamette of India ^ 1^98, Pt. I, p. 379. See s. 3 of the Indian Councils 
Act, 1861, ante^ pp. 5 — 6. 

tHer Majesty should be so styled in all instruments, “ save and except 
all Charters, Commissions, Letters Patent, Cranrs, Wnts Appointments, 
and other like instruments, not extending in their operation beyond the 
United Kingdom’* — see the Royal Titles Act, 1876 (39 Viet., c. jo), and 
proclamation is sued thereunder in Gaoette of India ^ 1877, Pt. I, p 16. 

% Cf, H ome, Revenue and Agricultural Department’s Notification No. 
1 130, dated the 12th July, 1880, Gazette of India ^ 1880, Pt. I, p. 363. 

§ See pp. 6—7. 

0 Cf, Home Department’s notification No. 761, dated the i8th October, 
1897, Gazette of India, 1897, Pt. 1 , p. 953. 



Appendix VII. 


133 

Act, 1861 (24 & 25 Viet, c. 67)*, to appoint Mr. C. D. 
to act temporarily as an Ordinary Mefnby of the Council of 
the Governor General. 

Y. Z., 

Secretary to the Government of India, 


No 4.t 

Grant of leave to Ordinary M ember of Governor General s 
Executive CounciL 

In exercise of the power conferred by section 26 of the 
Indian Councils Act, 1861 {24 & 25 Viet, c. 67)J, the 
Governor General in Council is pleased to grant to the 
Honourable Mr, A. B., an Ordinary Member of the Council 
of the Governor General, leave of absence under medical 
certificate for a period of * months, with effect from the 
instant, or any subsequent date on which he may avail 
himself of it. 

Y. Z., 

Secretary to the Governinent of India. 


No. 5.§ 

Order appointing place for assembling of Governor 
Generals Executive CounciL 

In exercise of the power conferred by section 9 of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 67)§§, the 
Governor General in Council is pleased to direct that the 
Council of the Governor General shall assemble at , 

in the territories under the administration of the Lieutenant- 
Governor of 

Y. Z., 

Secretary to the Government of India, 
No. 6.1[ 

Order appointing time and place for assembling of 
Governor General s Legislative CounciL 

In exercise of the power conferred by section 17 of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 67)11, the 
Governor General in C ouncil is pleased to appoint day, 
the I 1^9 , at 1 f A.M., as the time, and the Council 

Chamber in the as the place, for a 


* See ante^ pp. 14-15. 

t C/. Home Depak-tmenPs Notification No. 735, dated the 8th October, 
1897, Gauetie of India ^ i897,Tt. I, p, 911. 
t See ante, p. 14. 

S Cf, Home Department's No. 2464, dated the 26th November, 1897, 
Caaetie of India, 1897, Pt. I, p, 1057. 

See ante, j). 8. . 

^ Cf. Legislative Department’s Notiwation No. 6, dated the ajrd 
June 1^8, Caaeite of India, 189S, Pt. I, p, 677. 

See ant*^ p. 10. 
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meeting oC the Council of the Governor General for the 
purpose of making Lsgivs and Regulations. 

Y. Z., 

Secretary to the Government of India. 


No. 7.* 

Nomination of selected Additional Af ember of Governor 
General's Legislative Council. 

In exercise of- the power conferred by section 10 of the 
Indian Councils Act, 1861 (24 & 25 Viet, c. 67)t, and 
section 1 of the Indian Councils Act, 1892 (55 & 56 Viet., 
c. 1 4) the Governor General is pleased to nominate Mr. 
A.B., [of the Indian Civil Sei^vicc], to be an Additional 
Member of the Council of the Governor General for the 
purpose of making Laws ana Regulations. 

C. D., 

Secretary to the Government of India, 


No. 8.§ 

Nomination of elected Additional Member of Governor 
Generals Legislative Council. 

Whereas tie noii-official Members of the Council of the 

Lieutenant Governor of have, in accordance with the 

regulations published with the Notification of the Govern- 
ment of India in the Legislative Department, No. 19, dated 
the 23rd June, i^’9 :§§, recommended the Hon’ble [Nawab] 
A. B. for nomination as an Additional Member of the 
Council of the Governor General for the purpose of making 
Laws and Regulations ; 

In exercise of the power conferred by section 10 of the 
Indian Councils Act, 1801 {24 & 25 Viet., c. 67) t, and sec- 
tion I of the Indian Councils Act, 1892 (55 & 56 Viet., c. 
5 4)J, the Governor General is pleased to nominate the said 
Hon’hle [Nawab] A. B. to be an Additional Member of the 
said Council of the Governor General. 

Y. Z., 

Secretary to the Government of India. 

♦ Cy. Legislative Department*^ Notification No. 42, dated the loth 
August 1P93, GaatUr of indin^ 1898, Pt. I, 9.889. 

. + See aniOt pp. 8-^. 

% See antOf P* 3 S- 

§ Cf, Legislative Departmepr.^s Notification No, ic, dated the 3rd 
Aug St, 1898, Gaoette of India, 1898, Pt. I, page 867. ‘ ** 

See ante, pp. 89'92. 
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No. 9.* 

Resignation oj Additional Member of Governor General s 
Legist a live Counc iL 

The Governor General is pleascd'^to accept the resigna- 
tion by the Hon’ble Mr. A. B. of his office of Additional 
Member of the Council of the Governor General for the 
purpose of making Laws and Regulations. 

Y. Z., 

Secretary to the Government of India. 


No.* 10. 

Summons issued to Members at beginning *f each Session 
oJ the Governor General' s Legislative Council, 


No. 

Government of India. 
LEGISLATIVE DEPARTMENT. 


» the , i8g . 

The Governor General in Council having, in exercise 
of the power conferred by section 17 of the Indian Councils 
Act, it)6i (24 & 25 Viet., c. 67)t» appointed day, 

the , 189 , at II A M., as the time, and the 

Council Chamber in the , as 

the place, for a meeting of the Council of the Governor 
General for the purpose of making Laws and Regulations, 

Your Excellen cy Is 

Yo ur H onour is hereby summoned to the said meet- 

}0U| the Hon’ble Mr. A. B., are 

ing at the time and place aforesaid. 

By order of the Governor General in Council, 

Y. Z., 

Secgetfiry to the Government of India. 


* Cf. Legislative D^partment’s.NotificatloD No. g, dated the 20th July, 
iBgS, GoMetU of !ndia, p. 795; and see s. 12 of the Indian 

Councils Act, i8di, onte^ p. 9, 
t See ante, p, ip'. 
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No. 1 1.* 

Passing of lawkhy^the Governor GeneraTs Legislative 
Council and assent of Governor General thereto, 

[Endorsed at end of Bill as passed ] 

TMs Bill was at a Meeting of the Council of the 

Governor General of India for the purpose of making Laws 
and Regulations on the day of 

189 . 

E., 

President, 

I assent to this Bill. 

E., 

Viceroy and Governor General, 
The ,189 . 4 

(An authentic copy.) 

Y.Z, 

Secretary to the Government of India ^ 
Legislative Department, 

, Nj. 12. t 

Passing of law hy Local Legislative Council and assent of 
Governor (or lAeutenant-Covernor) and of Governor 
General thereto, 

[Endorsed at end of Bill as passed ] 

This Bill was passed by the Council of the [Li'^ulenant-] 
Governor of at a meeting held for the purpose of 
making Laws and Regulations on the > . 

A. B., 
President, 

I assent to this Bill. 

A. B„ 

\LieutenantI\Governor, 

The f i8() . 

(True copy.) 

' C. D., 

Assistant Secretary to the Government of , 
Legislative Department, 

I assent to this Law, 

E., 

Viceroy and Governor General, 
The 

(An authentic copy.) 

Y.Z.‘, 

Secertary to the Government of India^ 
^ Legislative D epartment. 

* See s. 80 of the Indian Councils Act, 1861, ante, p. 1 1. 
t See as. 39.and 40 of the Indian Councils Act, 1861, ante^ pp. 18--19. 
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No. 13 

Notification making and promulgating gn Crdinance 

under section 2j of the Indian Councils Acty 1S61, 

Whereas it is expedient to empower the Lieiitenant- 
Gov("rnor of Bengal to prohibit drathatic performances; 
which are scandalous, defamatory, seditfous, obscene or 
otherwise prejudicial to the public interest ; 

And whereas, pending the consideration and enactment 
by the Governor General >n Council of a law conferring 
suc h power, it is expedient to confer the same by an Ordi- 
25 Vict., nance under section 23 of the Indian Councils Act [1861] 

^ In exercise of the power vested in him by the said 

section, [His Excellency] f the Governor General is pleased 
to make and promulgate the following Ordinance ; — 

[H ere follows the Ordinance.J] 

No. 14 § 

Proclamation establishing neic local Legislative CounciL 

d'lic following proclamation, to w’hjch the sanction of 
Her Majesty the Queen, Empress of India, has been sig- 
nified by the Secretary of State in Council, as required by 
section 49 of the Indian Councils Act, 1861 (24 & 25 Viet., 
c. 67)11, is hereby published 

PROCLAMATION. 

The Gevernor General is pleased to constitute the 
territories at present under the tidministration of the 

to be, for the puruoscs of the 
Irtdian Councils Act, 1861 (248:25 Viet. c. 67;^, a prov- 
ince to which the provisions of that Act touching the 
making of laws and regulations for the peace and good 
government of the Presidencies of Fort St. George and 
Bombay shall be applicable, and further to appoint 

to be 

the first Lieutenant-Governor of that province, \\ ith all 
powers and authority incident to such office. 

2. 1 he Governor General in Ccurcil is further pleased 
to specify the day of , 189 , as the peiiod at which 
the said provisions shall take effect, and as the num- 

ber of Councillors whom the Lieutenant-Governor may 

• See ante^ p. i8. 

t Titles of courtesy are more properly omitted in stalutory notifications. 

X Ordinance made on\he 291W Febru.^ry, 1876,— see Ganette of India^ 
1876, Pt. I, p. 1 19. , It expired in due couise, and general provisions 
on the subject were subsequently enacted by the Dramatic Pertormances 
Act, 1876 (XIX of 1876). 

i Cf Home Department’s Notiheation No. 509, dated the oth April, 
1897, Gagetu of India ^ 1897, Pt. I,p. a6i, ' 

B See antt^ p. 23. 

f See s. 46 of the Indian Councils Act, 1861, anU^ p. aa« - 
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nominate for his assistance in making laws and regula* 
tions. 

Y.Z, 

Secretary to the Government of India. 
No. 15.* 

Notification publishing a Regulation made Under the 
Government of India Act^ 

Whereas by Resolution passed by the Secretary of State 
for India in Council on the day of 

18 , the provisions of section I of the Government of 

India Act, 1870 (33 Viet, c. 3 )t, were declared appli- 
cable to the territories under the administration of the 

Governor of A. in Council ; 

IJeutenant'CiOvcrnor of B. ; , 

Ch.cf Commissioner of C. ; 

1 • Govern Of of A. In Co und 1 

And whereas the said ueuienanVoovc^oT ^ bT^ has proposed 

Chief CommlRSioncr of C. 

to the Governor General in Council a draft of the following 
Regulation, together with the reasons for proposing the 
same ; 

And whereas the Governor General in Council has 
taken the draft and reasons into consideration, and has 
approved of the draft, and the same has received the 
assent of the Governor General on the day of 

189 ; 

In pursuance of the direction contained in the said 
section, the said Regulation is now published in the 
Gazette of India : 

Regulation No. ok 189 . 

[Here follows the Regulation.] 

Y. Z., 

Secretary to the Government of India., 

No. 16 { 

Report of Select Committee. 

The following Report of the Select Committee on the 
Bill to was present- 

ed to the Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
. 189 

* Cf. Regulation III of 1898, Ca.tHt' of India, 1898, Pt. 1, p. 776; 
aUo Burma Gattlle, 1898, Pt. 11, 99.405—400. The Statute requires 
publicatioD in both the Gazette of ludia and the local offidal Gazette— see 
ame, op. 41 and 42n, ^ 

t See ante, p. 41. 

f-egftilatirt Business, 83— 84. 

Cf, Gaaetti 0/ Jndta, ifi^, Pt. V, p. 269. 
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WE| the undersigned, Members of the Select Committee 

to which the Bill to * 

* • |i * * 

** *was ^referred, htve 

considered the Bill and 
the papers noted ir# the* 
margin, and have now 
the honour to submit this our Report, with the Bill, as 
amended by us, annexed thereto. 

* ♦ 

^ lit 4i 

* He He 


The publication ordered by the Council has been made 
as follow’s* • 


• Gasfcite, 


In English, 

Daie^ 


Gazette of India 

Gazette ... 

♦ ^ 





In the Vernaculars. 
Province, Language. Date. 


Bengal 

41 41 



. 189 . 
, 189 . 

m 


, 189 
, 189 


m 


We ([do not3 think that the measure has been so altered 
as to require re-publication, {[and we recommend that it 
be passed as now amendedj.f 

A. B4 

C. U. 

E. F. 

G. H. 


The > i8q . 


[Here follows the Bill as amended.] 

Y. Z., 

^Secretary to the Government of India, 


* See rule 25 of tKe Ruiee of Legislative Business^ para. 4, ante, p. 83. 
t See ibid. 

t The practice is for the Member in charge of the Bill tp sign first and 
for the ether Members of the Select Committee to sign ne^t in order of 
precedence. 
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No. 17* 

Journal of Proceedings of Governor General* s Legislative 
f Council. 


Proceedings of the Council of the Governor General of 
India^ assembled for the purpose of making Laws 
and Regulations under the provisions of the Indian 
Councils ActSy 1861 and iSya (24 & Vict.y c. 

^^d J5 & j 5 yict., c. 14). 


The Council met at the Viceregal Lodge, Simla, on Friday^ 
the 1 2th August, i8;^8. 

PRESENT; 

His Excellency the Earl of Elgin, P.C., G.M.S.I,, G.M.l.E,, 
LL D., Viceroy and Governor General of India, 
presiding. 

His Excellency General Sir C. E. Nairne, K.C.B., R.A., 
Provisional Commander-in-Chief in India. 

The Hon’ble Sir J. Westland, K.CtS.l. 

The Hon'ble D. Chalmers. 

The llon’bic Major-General Sir E, H. H. Collcn, 
K.C.l E , C.U. 

The Hon 1 )le Sir A, C, Trevor, K.C.S.l, 

The Ilon'blc C. M. Rivaz, c.s.i. 

The Ilon'ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 

The Hon’ble Mr. Rivaz moved that the Hon'ble Mr. 
Fuller be added to the Select Coinmittees on the Bill to 
consolidate and amend the law relating to Agricultural 
'I'enancies in the Central Provinces and the Bill to further 
amend the Central Provinces Land-revenue Act, 1881. 

The motion was put and agreed to. 

The Hon’ble Mr. RivaZ moved that the Bill to make 
better provision for the regulation of the importation of 
live-stock be taken into consideration. 

The motion was put and agreed to. 

The Hon’ble Mr. Rivaz moved that the Bill be passed. 

The motion was put and agreed to.t 

The Council adjourned to Friday, the and September, 
1898. 

Elgin. 


♦ See rule 36 of the RuUs of Legislative Businesst ante^ p, 86, 
t See the Live-stock Importation Act, 1898 (IX of 1898). 
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No. i8 * 

Fnll Report of Proceedings of Governor^ GeneraVs Legis^ 

' lative Council, • 

Proceedings of the Council of the Governor General of 
India, assembled for the purpose of making ^aws* 
and Regulations under the provision^ of the Indian 
Councils Acts, i86t and tSga [24 dr 2g Viet., c. d/, 
and 55 dr ^6 Viet , c. 14). 

The Council met at the Viceregal Lodge Simla, on Friday, 
the 1 2th August, 1898. 

Present: 

His Excellency the Earl of Elgin, P.C., G.M.S.I., G.M.I.R., 
LL.D., Viceroy and Governor General of India, 
presiding. 

His Excellency General Sir C. E. Nairne, K.C.B., R.A., 
Provisionalf Commaoder-in-Chief in India. 

The Hon’ble Sir J. Westland, k C.S.i. 

The Hon^ble M. P Chalmers. 

The Hon’ble Major-General Sir .E. H. H. CoIIen, 
K.C.I.E., C.B. 

The Hon’ble Sir A C. Tcevor, K.C.S I. 

The Hon’ble C. M. Rivaz. c.s i. 

The Hon’ble Rai Bahadur Pandit Suraj Kaul, C.r.E. 

CENTRAL PROVINCES TENANCY AND LAND- 
REVENUE ACT AMENDMENT BILLS. 

The Hon’ble Mr. Rivaz moved that the Hon’ble Mr. 
Fuller be added to the Select Committei's on the Bill to 
consolidate and amend the law relating to Agricultural 
Tenancies in the Central Provinces and tlie Bill to further 
amend the Central Provinces I.and-revenue Act, i88i. 
llie motion was put and agreed to. 

LIVE^STOCK IMPORTATION BILL. 

The Hon'ble Mr Rivaz moved that the Bill to make 
better provision for Uie regulation of the importation of 
live-stock be taken into consideration. He said': — As 
I stated in introducing the Bill on the 15th July, the pro- 
posed Act is of a very general nature, and entirely an em- 
powering one. Whatever restrictions and prohibitions are 
prescribed will be dealt with by rules and notifications 
under the Act, which can be altered from time to time if 
necessary ; and before such restrictions or prohibitions are 
brought into force, all due* consideration will of course be 
paid to the trade interests involved in the importation of 
Ixorses.*' 

• See rule 37 of the Rules of Le^islniive Business, ante, p.*, 86, and 
Gazette of India, 1898, Pt. VI. p. 363* This “full report '* corresponds 
with the •' journal ” reproduced on the preceding page. 

t The word “ Provisional” should, perhaps, have been omitted. 
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The motion was put and agreed fo. 

The Hon*ble Rivaz moved that the Bill be passed 
The motion was put and agreed to * 

The Council adjourned to Friday, the 2nd September, 


1898. 


Simla ; 

The 12 th August^ t8g8. 


J. M. MACPHERSON, 
Secretary to the Government of India^ 

Legislative Department, 


] 


No. 19. 

Statement regarding the translation and publication by 
Local Governments of the Acts of the Governor Gen^ 
eraVs Legislative Council. 

Nos. f42i-M3i. 

From— H. W. C. Carnduff, Esq., i c s., 

Deputy Secretary to the Governmint of India^ 

* Legislative Department, 

To— L ocal Governments and Administrations. 

Simla^ the iSth August, 

SiRi 

I am directed to request that the half-yenrly state.- 
ments required for the purpose of shewing when transla- 
tions of Acts of the Governor General in Council are pub- 
lished and made available for use by Government officials 
and the public may be submitted in future in the accom- 
panying form. 

2. It is unnecessary to refer in such statements to 
translations of modified editions of Acts. 

Statement showing the dates on which translations of the 
Acts of the Governor General in Council affecting 
which were passed during the six months 
ending on the » i8g , were published and 

became available for use by Government officials and 
the public. 


Year. 

No. 

Short title 
or 

subject. 

Pates of 
publication of 
translations in 
local official 
Gazette* ' 

c 

Dates on which 
translations 
were made 
available for use 
by Government 
officers and for 
sale. 

Remarks. 



1 

* 




* See the Live*stoclc Importation Act, 1898 (IX of 1 898)* 
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List of Business pending in Governor General's Legisla- 
tive Council. 


Concis.e Statement showing Stage of e^ch Bill intro* 
duced in Council and Bills for which instructions 
have been received. 


The numbers in Column I correspond with the numbers in 
Column I of the Statement of Legislative Work pending, which should be 
refeired to for details.) 


1 

Serial 

No. 

• 

Title of BUI. 

• 

Ju 

Stage at which Bill Is. 

• 

Bills introduced in Council — 

• 

* » # • « 

10 

• 

Indian Stamp Bill \ 

• « • • # 

To be passed. 

1 

» 

Bills for the preparation of which 
instructions have been 
received. 

* « • « « 

18 

Cantonments (House-Accom- 

Bill in type. File sent to Mi;i 

• 

modation) Bill. 

« a « * • 

tar y Department on tne 

■ 1898. 

<s a • a « 


♦ See rule 38 (4) of the RuUs 0/ Legislative Businesst »nte^ p. 87, 
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Statement of Legris 

Part 

Bills introduced 


Serial No. | 

Title of BUI. 

' 

i 

o ' 

' i 

■as 

\ ss , 

Introduced. 

tJ 

(D 

1 

n 

£ 0 

Members of Select 
Committee, 

Circulated for opin- 
ion. 

• 

• 

• 

• 

• 

• 

• 

10 

To cfnsoli- 

I'lth 

15th 

2 St 

Hon’We Sir J 

K,th 

date and 

Ort- 

Oct- 

Jan- 

Westland, 

Oct- 


amend the 

ober, 

ober. 

u.«ry 

flon’bie Ml. 

obet, 


I.aw relat- 

1F9;. 

1897. 


Chalmers, 

iby 7 * 

I 

in{f to 
Stamps. 



Hon’ble Joy 
Gobittd Law, 
and Hon'ble 
Me-^srs J*m^t, 
Nich Ison and 
Allan Ai thui . 

/ 

f 


To WHOM S» NT. 

For opinion 
and publi- 
c<ition* 

H or opinion 

only. 

• 

• 

Madras 


Bombay 

... 

Bengal 

... 

North- 

Western 

Pio.’inces 

ar-d 

Oudh. 

... 

I’unjub 

... 

Burma 

... 

Central 

Prov- 

inces. 

I 

I 

Assam ... 


Coorg ... 

Ajmere,. 


British 

Baluch- 

istan. 


Hyder-“ 

abad. 


High 

Court, 
Calcutta ^ 


1st January, iSiiS. , Opinions when due. 



Iativ2 Work pending, 
I. 

in Council. 
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0) c 

I . iis 

S g i g 

flj.S 4> S 
02 


Madias, .ird Madras, ifith 
and 24tfi November, 

February, 181)7. 

t8;8. 

Bombay, 24th 
Febi uary, 
l8()S. 

• 

Bengal, ?Sth Bomb^iy, .:th 
Ftbruary, November, 

i8ij8. 1897. 

North-Western Sind, 31st 

Pii*vinccs and November, 

Oudh, 24lh 1897, 

January, 

‘189S. 

Pun jab, I7tli 
January, 

• 8,8. 


Tamil 

lelugfu I ^ 

I £ 

Kanarese | £ 

Malaya- h q 
lam. I jz 
ilindustanij « 


(irujaiathi | 
Kanare.ce [• g 


2»st, To SeC'Ct- 
2;nd, ary of 
23rd State, No. 
and 2f)tS 3S, dated 
Febiu- 21st Oct- 
al y, and obei,i897. 
2ist 

March, To Secret- 
8i^8. aiy «f 
State, No 
10, dated 
>ith 
March, 

, 18^8. 


State, No. 
3S, dated 
2 1 st Oct- 
obei, 1897. 


Sir J. WeaN 
land in 
charge 

Report of 
Select 
Ommitteee 
presented 
, t>n 2 1 st 
March, 

1S9S. 


Hiiima, list 
Decern ber, 
1S07, and 
I r h January, 
iS 3 . 

( 'rntral Prov ' 
incos, 3rd 
January, 
iSy8. 


'alcuttM, 3rd 
Novembei , 

181,7. 


Noith Westem 
I’lovinces and 
' hidh. 30th 
October, 

18.7 


Hindi 
Ui iya, 
lanuary. 


Assam, 23 tli Pnni b, 28th Urdu, ibth 
January, October, December, 

i8v». 1897. 1897. 

Coorg, 31st Burma, 13th Burmese, 11 th 
Deceimber, November, December, 

iSy8. 1S97. I8y7. 


Ajnriere, 14th 
January, 


British Batuch- Central Prov- 
• istan, 20th inces, 30th 
December, October, 

*897. 1897, 


Hyderabad, ' 
and March, 
1898. 

High Court, 
loth Jati- 
ijiary^ 189S. 


Assam. 13th Bengali, 29th 
November, January, 

1897. 1893. 

Coorg, 1st Kanarese, ist 
November, January, 

1897. 1898. 
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Part II. 


Bills for the introduction of which leave has been given.* 


Srrtal 

No, 

Title of Bilk 

r , 

Date of publica- 
tion. 

Remarks. 


t 




Part III. 


Bills published by order of the Governor General under 
rule 2^ of the Rules of Legislative Business.^ 


Serial 

No. 

Title of BUI. 

Date of publica- 
cation. 

Remarks. 






* See rule 16 of the Rutee Of Legislative Business^ ante^ p. 81. 
t See ante, p. 83. 
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Part IV. 

Biils for the preparation of which instruotions have been 

received. 


Title o! Bill. Date ot receipt. R««i*r«.. 




Cantonments 
(House - Ac- 
commodation) 
BilL 


Military Depart- 7th January, Bill in type. Under 
ment. i897* discussion in Exe- 

cutive Depart- 
ment. 









APPENDIX VIII. 


Leading In- 5 * The power of the Governor GenerAl’s Council to 
dian casf on legislate SO as to affect the jurisdiction of any of the 

legislative Chartered High Courts is, therefore, complete, and the de- 

cl^f^nor cision of the Privy Council in 1878 in Empress v. Burah 
General in ( 1 . L. R. 4 Cal. 17a; I C. L, R. 197) has removed all doubt 

Cojncil. • as to the extent and nature of that power. The following 

extrdcts from tho judgment delivered by Lord Selborne 
ill that case are worth reproducing 

Now it appears to their Lordships, from the express terms of 
the Act 24 25 Vict„ c. 104, that (unless there should be anything 

to the contrary in the Letters Patent under which the High Court is 
established) the exercise of iurisdictio 11 in any part of Her Majesty’s 
Indian territories by the High Courts was meant to be subject to, 
and not exclusive of, the general legislative power of the Governor 
General in Council as to * all Courts of Justice whatever’. 

The Indian L.egislature has powers expressly limited by the Act fd 
the Imperial Parliament which created it, and it can, of course, do 
nothing beyond the limits which circumscribe these powers. But, when 
acting within these limits, it is not in any sense an agent or delegate 
of the Imperial Parliament, but has, and was intend^ to have, plen- 
ary power of legislation, as large, and of the same nature, as those 
of Parliament itself. The established Courts of Justice, when a 
question arises whether the prescribed limits have been exceeded, 
must of necessity determine that questipn ; and the only way in which 
they can properly do 90, is by looking to the terms of the instrument 
by which, affirm at ivelv, the legislative powers were created, and by 
which, negatively, they are restricted. If what has been done is legis-- 
lation within the general scope of the affirmative w’ords which 
give the power, and if it violates no express condition or restriction by 
which that power is limited (in which category would, of course, be in* 
eluded any Act of the Imperial Parliament at variance with it), it is 
not for any Court ot Juntice to inquire further, or to enlarge construc- 
tively those conditions and restrictions. 

Where plenary powers of legislation exist as to particular sub- 
jects, whether in an Imperial or in a Provincial Legislature, they may 
(in their Lordship’s judgment) be well exercised either absolutely dr 
cundiiionally. Legislation, conditional on the use of particular powers 
or on the exercise of a limited discretion entrusted by the Legislature to 
persons in whom it places confidqncfe, is no uncommon thing; and, in 
many circumsiances, it may be highly convenient. The British 
Statuie-bonk abounds with examples of it : and it cannot be supposed 
tViat the Imperial Parliament did not, when constituting the Indian 
Legislature, cont<^.'m plate this kind of conditional legisation as within 
the scope of the legislative powers w'hich it from time to time conferred. 
It certainly used no words to exclude it.” 

Chartered Section 15 of the Indian High Courts Act, i86i, 

High Courts' gives each of the Chartered High Courts-— 

•• superintendence over all Courts which may be subject to its 
appelate jurisdiction.” 

Chartered 7. Section 16 of the Letters Patent of 1865 ordains 

High Courts’ that the High Court— 

^ Court of appeal from the Civil Courts of the ♦ • 

^ ’ ♦ Presidency • and from all other Courts subject 

to its superintendence, and shall exercise'appeltate jurisdiction in such 
« ^ases as are subject to appeal to the siid High Court by virtue of 

any laws or regulations now in force.’* 

Restriction 9. Section 42 of the Indian Councils Act, 1861 (24 &2$ 
on local legis- Vict, c. 67),* debar^the local legislature of any Ptesidency 
Utures. from—* 


Chartered 


appellate 

powers. 


See ante^ p. 19 
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•• making any laws or regulations which shall in any way affect • 
any of the provisions of this Act, or of any other Act of Parliament 
in force or hereafter to be in force in such Presidency.” 

But, by section 5 of the Indian CounciFi^ Act, 1893 (55 
& 56 Viet., c. 14),* — 

“ the local legislature of any province in India may, from time to 
time, by Acts pas^ed under and subject t& the provisions of the 
Indian Councils Act, 1861, and with the previous sanction of the 
Governor General, but not otherwise, repeal or amend as to that prov- 
ince any law or regulation made either before or after the^ passing 
of this Act by any authority in India other than that local legislature.” 

10. It has been argued t that section 16 of the Agreement 
Letters Patent above quoted gives a right of appeal a* Jo general 
to the High Court, say. at Fort William, from ^very 
decision or order passed under any law whatsoever in tered High 
force by any Court in the Lower Provinces, whether Court, 
such law expressly provides sj^ch an appeal or not, and 
however such latter Court may have been established. 

Thus, when the Governor GeneraFs Legislative Council, 
by passing the Bengal Tenancy Act, 1885 (VIII of 1885), 
constituted the Court of a Special Judge- to hear appeals 
from the decisions of Revenue-officers, a second appeal 
would, in the absence of an express provision to the 
contrary, lie to the Calcutta High Court from every appel- 
late order of a Special Judge. The Act of 1885, s. 108, 
in terms allows sue h a second appeal only in certain 
cases ; but if that section were repealed, an appeal would 
lie in all cases, and it would be oeyond the competence 
of the Bengal Council to limit that appeal by re-enacting 
the provisions of the section. 

11. Now, the accepted principle seems to be — No right of 
Wilberforce’s Statute Lawy at p, 43 — that there is never 

a right of appeal from an order passed in exercise of a gonferVed. 
statutory power unless such right is expressly conferred, 
and that such right cannot be conferred indirectly or 
by mere implication. And there appears to be very high 
authority in support of this view. 

13 . In The Kings, Hanson (1821), 4 B, & Aid., at p. Leading Eng- 
521, Abbott, C. J., afterwards Lord Tenterden, said cases. 

**Tho rule of law is, that, although a certiorari lies unless expressly 
taken away, yet an appeal does not lie, unless expressly given by 
statute.*’ 

This decision was relied upon by the learned Judges 
in The Queen v. Stock (1838) 8 A, & E. 405. In this case 
one Statute took power to issue an order in the form and 
the manner prescribed by another Statute. The other 
Statute referred* to contained a schedule which gave a 
form stating that the order contemplated by it should be " 
‘^enrolled at unless upon an appeal against the 

same to he then made^ it be otherwise determined”’ ; and the 
third section expressly provided an appeal from orders 
made under iL it was held that the one Statute, although 

♦ p. 38. 

t By the Bengal Government and Advocate G^netaJ in coanecU^a with 
the Bill for the amendment of Act VIII of 1885, introduced in the Beni^ 

Council in 1898, 
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it incorporated the form of notice in the other, did not 
thereby give a right of appeal, because a right of appeal 
cannot be given by implication. Lord Denman, C. J., in 
giving his opinton, said - 

The reason why a power of appeal ought not to be implied is, 
that the appeal brings a new set of parties into action, and it is neces- 
,sary that the persons th be affected and the machinery to be employed 
should be distinctly pointed out.*’ 

Littledale, J., followed, accepting the dictum in T^e 
King V. Hanson ; Patterson, J., referred to that dictum as 
** clear law ; and Williams, J., said 

** There are innumerable instances where an appeal is given in 
terms ; but no case has been mentioned in which it has been given by 
implication.” , 

In Attorney-General v. Sillem (1864), 10 H. L. Cas. 704, 
10 Jur. N. S. 446, and 10 L. T. 434, the House of Lords held 
that the creation of a new right of appeal required legisla- 
tive authority, and that neither the inferior nor the superior 
tribunal, nor both combined, could create such a right, it 
being essentially one of the limitation and of the extension 
of jurisdiction. Lord Chancellor Westbury expressed him- 
self almost in these terms, and Lord St. Leonards said: — 

“ It is clearly laidMown that no right of appeal can be given ex- 
cept by express words 

but added that, to create such a right, it is not 
necessary to use the word ‘ appeal, ' but some clear equiv- 
alent term must be used.” Lord Cranworth and Lord 
Wensleydale were less decided, but the latter remarked 
that the authorities amounted to this, — 

** that an appeal cannot be given by implication, which is, in 
truth, that, however much you may be satisfied that the Legislature 
must have intended to give it, it is not enough unless there are words 
to give it. ” 

Conclusion as *3* view of this principle, it would seem that 

to general section 1 6 of the Letters Patent is not, per se^ sufficient 

right cf ap- to give the universal right of appeal claimed, and that all 
that it does is to make the High Court a Court of Appeal 
in every case which was in 186^ expressly declared by 
law to be subject to appeal to it. How the High Court 
] can claim to be, by virtue of that provision alone, a Court 
: of Appeal from the decisions of a Court not in existence 
i till thirty years later, it is difficult to understand. 

Meaning of 14, Again, the opinion has been expressed* that, 

Indfan^ Coun- is dear, the Governor General's Council can 
cils Act, 1^1 . extend (as well as limit) the jurisdiction of a Chartered 
High Court, no local legislature can. either extend or 
limit it. The word “affect” in section 42 of the Statute 
of 186 it has, however, been construed to mean “affect 
in malam partem^'* and a little* reflection will show 
that any other constrifction would lead to absurd 
results. There are many Acts of Parliament passed since 

* See footnote to paragraph 10, ante • 

t See anU^ p. 19 ; and </. 8. 2a of the Statute of 1861 and the note 
thareto, anUt pp« 12—13. 
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the Indian Councils Act, 1861, which apply t(»the whole of 
Her Majesty's dominions, and, if a narrower construction 
were put upon the words, the functions oJthe Indian Legis- 
lature would be circumscribed to an extent"' which cannot 
possibly have been intended. It is believed, then, that there 
IS nothing to prevent a local legislature from conferring 
extended jurisdiction on a Chartered High Court. 

15. Next, it would seem* that a local legislature, with 
the previous sanction of the <jovernor General given under 
section 5 of the Statute of i892,t is competent to take away 
from a Chartered High Court jurisdiction which it had not 
when the Indian Councils Act of 1861 was passed, and 
which has since been conferred upon it by an Act of the 
Governor General’s Council. Thus, the Bengal Council is 
competent, with the Governor General's previous sanction, 
to repeal section 108 (2) of the Bengal Tenancy Act, 
1885. 

16, The general question of the limits of the power 
of a local legislature to affect the jurisdiction of a 
Chartered High Court has been discussed in several leading 
cases. In Premshankar Raghunathji v. Government of 
Bombay (1870), 8 Bom. H, C. Rep., A: C. J., at p. 109, it 
was argued that the local legislature could not pass Bombay 
Act VI I of 1863, because ^t affected the jurisdiction 
of the High Court on its Appellate Side, which could with- 
draw suits from the Mufassal Courts, and to which in most 
cases there was a right of appeal. The following extracts 
are taken from the judgment of the Court (Westropp, 
C. J , and West, J.) 

The authorities cited •• afford no effective support to the conclu- 
sion that the local legislature is debarred, by the mere circumstance 
of its dependence, from making laws for the Mufassal Courts subsist- 
ing, not by any charter from the Crown, but by the creation and 
protection of the Local Government itself. A dependent Government 
can make laws for all purposes, consistent with the laws of the domin- 
ant country applicable to the dependency. ♦ ♦ * 

It cannot be said that the regulation of the Civil Courts and their 
powers is notan element of the * peace and good government of this 
Presidency * ; and, when the Local Government found it consistent with 
its policy to limit the powers of the Civil Courts in the case of service 
lands, it was quite within its competence to make such modifications of 
the laws previously in force as were necessary for that purpose. It 
was pressed on us, indeed, that the High Court could withdraw to 
itself civil suits instituted in the Mufasstil Courts if it saw fit ; that an 
appeal to it lies in all cases tried originally by a District Judge; 
and that thus the Act of the Bombay Legislature (putting the Dis- 
trict Judge’s interpretation on its clauses) goes directly to deprive 
the High Court of a jurisdiction conferred on it by the Statute 
and Letters Patent constituting^ %he Court ; and in one sense there is 
some force in this argufnenu The Act, no doubt, removes the possi- 
bility of some contingencies abasing, on the happening of which this 
Court might exercise its powers on the Original Side or in hearing 
the appe^. But we do not think that this operation of the Act can 
reasonably be held to affect the provisions of the Statute constituting 


Local legi^» 
lature may 
affect juris- 
diction con- 
ferred by 
Indian legis- 
lation. 


Leading In- 
dian cases on 
powers of 
local legis- 
latures. 


* See footnote to paragraph 10, ante, 
t See ante, p. 38. 
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the High Court in the sense intended by the Legislature. Every 
ordinary taw passed by the Governor hi Council, if it is to be effectual, 
must be made by some sanction. That sanction must be enforced by 
the Courts subject loathe appellate and superintending authority of 
the High Court. ^ Thus, the passitig of such a law necessarily adds 
to the jurisdiction of this Court in the sense of the number of subjects 
to which its judicial authority may possibly be extended. Conversely, 
every repealing Act ^diminishes its jurisdiction in a similar sense. 

" Are» the Acts, therefore, void? Such a conclusion, completely 
paralysing the lOcal legislature, would obviously defeat, not 
promote, the purposes of the Imperial Parliament. The provisions of 
the Statute must plainly receive a more liberal construction— one liberal 
enough to admit of a local legislature extending or restricting the 
powers of the Courts, its own creatures, even though the possible occa« 
sions for the exercise of this Court’s jurisdiction may thus indirectly 
be increased or diminished in number.'* 

Again, in The Collector of Thana v. Bhdskar Afdhd- 
dev Sheth, I. L. R. 8 Bom. 264, the Bombay High Court 
(West and Ndndbhai Haridas, JJ.) said 

** The objection that the Bombay Government could not legislate 
so as to bind this Court by a certificate of a Collector under section 10 
of Bombay Act HI of 1874, is in one sense valid, while in another it is 
not. The jurisdiction of the High Court rests on the Statute 24 & 25 
Viet., c. 104, and the Letters Patent issued under that Statute. The 
legislative power of the Local Government rests on 23 & 24 Viet, c. 
67, sections 42 and 43.* Under these it cannot interfere with any 
Act of Parliament, 'the Statute constituting this High Court and 
the Letters Patent give to the Court such juriSiiction as was possessed 
by the late Supreme and Sadr Courts, together with a general power 
ot appeal and superintendence over the Civil Courts of the Presidency 
of Bombay.f Any Act, therefore, of the local Legislature which 
should propose to cut down this jurisdiction would so far be ultra 
vfmand inoperative. 

** But, then, it is to be remembered that this restriction of the one 
authority by the other relates only to matters of jurisdiction— that is, 
of the exerci^ of the judicial functions and matters ancillary to this. 
Granting the existence of any particular law, the mode in which it is 
to be interpreted, the jural relations it creates, the duties it imposes, 
and the way in which these are to be enforced, — all such questions 
have to be determined by the High Court, and any attempt by the 
local legislature to control it in the exercise of those functions would 
be simply aWtive. But a different proposition is stated when it is 
said that, because in a given state ot the law this Court may establish 
particular relations and issue particular commands whicn must be 
obeyed, that state of the law cannot be altered because the range of 
operation of the Court’s powers will be altered at the same time. 
Such a construction of the Statutes, as pointed out in the case of 
Premskankar Raghunathji v. The Government of Bombay,X would 
make legislation by the Local Government virtually impossible. It is 
plain on reflection that jurisdiction relates to authority in ascertaining 
and giving dOfect to the law as it is ; and as the substantive law 
changes, while the jurisdictional power remains constant, the actual 
result must be variable. Thus, legislation on the rights and obliga- 
tions of its subjects by the Bombay Government in no way necessarily 
infringes on the authority of the High Court, unless the powers of the 
latter in dealing with the law, when V^iade, are in some way affected. 

This Court, in exercising its appellate 

juHsdiction, is bound to administer law as it subsists in the 
sabordinate Courts." 


* See anitt pp. 19 and 90. 

t A footnote here refers to " Let. Pat, cU 16, Stat. 24 & 25 Viet., c. 
104, sections 9, 15.” 

X 8 Bom. H. C, Rep., A. C In W* «bov« efted. 
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17. As regards local legislatures, Sir Courtenay Ilbert, Sir C. Ilbert^s 
in a note, dated the 3rd February, 1882,* thus summed up Summary, 
the position * 

I think it may be taken as settled — 

(a) that a local legislature cannot lake away any of the jurisdic* 
tions conferred on a High Courttby the High Courts Agt 
and the Letters Patent ; • • . 

'(^) that an Act which merely * removes the possibility of some 
contingencies arising, on the happening of which ** a High 
Court ‘might exercise its powers on ♦he Origiml Side or 
in hearing the appeal’, in other words, which merely 
affects the extraordinary or appellate jurisdiction of the 
High Court, ought not to be construed as taking away any' 
of the jurisdictions of the High Court. On this point, 1 would 
accept the decision of the Bombay High Court (8 Bom. 

11. C. R. A. C., p. 195) as laying down a reasonable and 
convenient rule; ^ 

(c) that a local legislature may deal freely w'ith the jurisdiction 
of the Mufassal Courts, so far as that jurisdiction rests on 
an Act of the Governor General in Council passed before 
the Councils Act, or on an Act of the local legislature ; 

(li) that a local legislature cannot repeal cr alter an Act of the 
Governor General in Council passed since the Councils 
Act.” 

The. last two clauses of fhis opinion must, of course> now 
be modified in the light of section 5 of the Indian Councils 
Act, 1892 (55 & 56 Viet., c. 14), t which empowers the local 
legislature of any province, with the previous sanction of 
the Governor General, to repeal or amend as to that prov- 
ince any law' or regulation maf/e either before or after 
the passing of that Statute. 

18. Finally, the difficulty connected w'ith interference Device of 
with the jurisdiction of the Chartered High Courts may, herring 
Mr. Arthur fldllips advised and Sir A. Hobhouse 

to have agreed, be got over by the simple device of using 
words to bar the right to bring a suit instead of the right 
to entertain and dispose of a suit when brought. See 
Legislative Department's A. Pros., May, 1877, Nos, 89 to 
97, K.-W. In this connection, Sir C, llbert, in paragraph 
6 of his note above quoted, says : — 

“ Wherever a local Bill nr Act is capable of being construed as 
merely taking away a right of suit generally, I would not object to it 
on the ground that it interfereb with a jurisdiction established by a 
^paramount authority.” 

H W. C C.,~ii-3-98. 


* See Legislative Departments A. Pros., Feb., |883, Nos. 126 to 133, 
K.-W. 

f See ante, p. 38, 
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„ , ,, „ regarding legislation in local 

Legislative Councils after cer- 
tain stage, 58, 73. 

to (jbfain assent of Governor General to, and publish, 
Regulations proposed by Local Governments, 61. 
to send Secretary of Slate and Executive Department copies 
ot all correspondence regarding Bills of local 
Legislative Councils, 60, 

„ „ Executive Department copies of all correspontience 

regarding legislation in Governor General’s 
Council, 57. 

When Executive Departments shall consult, 54. 

„ „ „ may consult, 54—55. 

Lieutenant-GovernorvS — 

Power to appoint for legislative purposes, 22, 
when to be ex officio Additional Member of Governor Gen- 
eral’s Legislative Colincil, 8, 42 — 43. 

List of (Legislative) Business— 

For each meeting, S6. 

General, 87, 133-138. 

Local Government — 

Instructions for guidance of, regarding Bills of local Legisla- 
tive. Councils, 71 — 76, 113 ' u8. 

Meaning of expression, in rules, 52W, 79. 

not to be overruled without consent of Governor General, 52. 

Local Legislature— 

Defined, 38. 

Establishment of, 16, 2I— 22. 

Powers of, 20. 

Meetings of Executive Council — 

Governor General to convene, 8, 55, 123. 

What Secretaries to attend, 56. 

Meetings of Legislative Council— see Council (Legislative) 
OF Governor General. 

Members of Executive Council of Governor General — 

Extraordinary, 5. 

Leave of, 14. ^ 

Ordinary, 5. 

Provisional, 6— 7. • 

Public Works, 31. 

Salaries of, 6. ♦ 

Temporary, 14 — 15, ^ 

Tenure of office of, lool 

to be also Members of Legisiadve Council, 8* 
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Members of Leotseative Council of Governor General— 

Members 'of Executive Council to be also, 8# 

Order of, in speaking at meetings, 8o. 

Places of, meetings, 8o. 
to address President at meetings, 8o. 

• ^ to speak seateL, 8o. 

Voting of,*bt meetings, 8i. 

Military Department — 

Subjects belonging to, 50—51. 

Minute— 

Consent of Governor General when to be obtained by 
Member wishing to record, 61, 

of dissent may be recorded by Member after oral discussion 
in Council, 61. 

to be entered in Proceedings, 62. 

Natives of India— 

Appointment of, to certain offices, 43—44. 

Defined, 44. 

Non-official Members op Legislative Councils— 

Proportion of, in Governor General’s Council, 8. 

„ „ „ local Council, 16. 

Non-Regulation Provinces — 

Laws made for, declared valid, 14. 

Legislation for, in Governor General’s Executive Council, 41, 
61. 

Notes— 

how to be written, 65 — 66. 

Names of writers of, to be printed in full, 69—70. 

not ordinarily to be recorded, 67, 

of Governor General and Members, 61. 

to be expressed with courtesy and propriety, 66. 

„ „ „ „ respect due to Member, 66. 

„ „ initialled only, 6i. 

written in one Department and sent to another, how to be 
treated, 66. 

Officers outside Secretariat to whom, may be referred, 66 — 
67. 

Official Memorandum— 

Legislative Department to be instructed by, 56 — 57. 
Regulations to be sent for assent to Legislative Department 
with, 61. 

should be referred unofficially to Legislative Department 
before issue in case of legislation, 57«. 

Orders— 

of Governor General and Members ordinarily to be initialled 
and not recorded, 61. 

Orders in Council— 

how to be taken and recorded, 56* 

Ordinances— 

Power for Governor General to mAke, 13. 

Proposals regarding, h&w to be dealt with, 61. 

Ordinary Members of Council— Members of Executive 
Council of Governor General. 
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Penal Clauses— 


Home Department to be consulted as to, in Bills of local 
legislatures, 59, 

Restrictions as to enactment of, by l<fcal legislatures 20, 59, 


74 » 139 - 

Sanction to, in Bills of local legislatures^ when to be appliea 
lor, 74. 


Precis— 

Case ordinarily to be submitted with, 65. 

how t0 be prepared, 65. 

not ordinarily to be recorded, 67. 


Bresident— 

of Executive Council In absence of Governor Genera!, 7. 
of Legislative Council in absence of Governor General, 10. 
who to be, 7, 10, 79, ^ 

Previous Sanction— ^ 

• of Government of India to penal clauses in Bills of local 
Legislative Councils, 20, 59,74. 
of Governor General to certain legislation in local Legislative 
Councils, 20, 38, 59, 74. 

of (lOvernor General to introduction of certain Bills in Gov- 
ernor General’s Legislative Councif, ii. 
of Governor (or Lieutenant-Governor) to introduction of cer. 
tain Bills in local Legislative Council, 18, 


Printed Papers— 

ordinarily to be circulated with Council case?, 68. 
if available, ordinarily to be put up for reference or inform- 
ation, 67. 

Copies of, to be sent to other Departments concerned, 68. 


Proceedings of Governor General’s Legislative Council— 

J ournal of, 86, 

teport of, to be sent to India Office, 86. 

„ „ „ „ published in Gazette of India, 86. 


Proposals— 

affecting Budget and finances, 53—54. 

for making and promulgating Ordinances, 61. 

„ „ Regulations, 61. 

of Local Government not to be rejected without consent of 
Governor General, 52. 


Public Works Department— 
Member in charge of, 31. 
Subjects belonging to, 51. 


Questions— 

Rules as to asjfing of, in Governor General’s Legislative 
Council, 3^, 93—96. 

Rules as to/isking of; in local Legislative Councils, 36. 
Quorum— ^ 

at meetings of Governor pefteral’s Legislative Council, 10 
80. 

at meetings of local Legislative Councils, 17. 
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Rbferencbs— 

of no permanent importance to be separately written and 
destroyed, 65. 

ordinarily tc^be made to other Departments concerned, 5:i. 

to be made off^lally to the Finance Department in certain 
cases, 

to certain officers outside Secretariat, when permitted, 66—67. 

to Finance Department in certain cases, 51—54. 

to Govetnor General in cases of disajTjement between 
Departments, 53. 

to Governor General in cases of disa'^re/^ment between 
Home and Law Members in certain cases, 52. 

to tioverror General in cases of disaf^reement between 
Finance Member and Member in charge of another 
Department, 55—56. 

to other Departments by I.ogislative Department, 59-60. 

by one Member to another personally to be made only with 
consent of Governor General, 70. 

Uegulations— 

Proposals for making of, hovv to be dealt with, 41 — 42; 61. 

See Rules. 


Restrictions— 

on legislative cowers c-*" Governor General in Council, 12—13. 
„ „ „ „ local Councils, 18— la. 

Revenue and Agricultural Department— 

Subjects belonging to, 48—49. 

Royal Titles Act, 1876— Empress of India— 


Rules— 


for conducting executive business, 45. 

„ „ legislative „ 77. 

„ discussion of Annual Financial Statement, 95. 

„ nomination of Additional Members of Governor Generals 
Legislative Council, 91—92. 

„ questions in Governor General’s Legislative Council, 96. 
Powers to make, 8, 10, 17, 36. 


Secretary in each Department— 

Duty of, to attend, lay cases before, and record Orders in 
Council, 56. 

ft >$ bring departure from rules to notice of Governor 
General, 62, 70. 

„ „ see that cases are submitted in complete form, 65. 
»> « »> f$ Council cases are ordinarily circulated 
to all Members before meeting, 68. 

» t» ty it enclosures to despatches arc correct, 69. 

$t ft $9 yy notes are expressed with courtesy and 

propriety, 66. 

j» It » w papers sent to Gazette are correct, 69. 

I, „ „ *t rules are observed, 62, 70. 

„ „ sign letters addressed to Ambassadors, Ministers 
or Foreign or Colonial Governments, 70. 
Opinion of, how to be given dn case, 65. 
ordinarily to submit case to Mi mber in charge, 51. 

Power oh to call for ipformaiion necessary to complete case, 
65. « 

„ „ „ submit cases to Governor General, 52. 

Salary of, loi. 
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Secretary of State— 

Copies of Regulations to be^eat to, *41,61. 

Despatches, etc., to and from, 68 — 69.^ 

Power of, to disallow rules for conduct of legislative business, 

10. I 

Proposed legislation ordinarily toJ)e reported JLo, 57—58, 59,,, 

73 — 75 * . • . . • 

Regulations as to nomination of Additional Members t® be 
made with approval of, 36. . ♦ 

Rules as to discussion of Annual Finance Statement subject 
to sanction of, 36. 

Saving of powers of, 24 ^ 

to bel'urnished with authentic copies of laws assented to, 

11, 19. 

to be furnished with copies of correspondence regarding 
legislation in local Legislative Councils, 60. 

Secretary to the Governor General’s Legislative Council — 
Duties of, 86-^87. 

Meaning of, 79, 

Select Committees op Governor General’s LEGISLi^TIVB 
Gouncil— 

Chairman of, 83. 

„ „ to have casting vote, 83. 

Law Member to be a member of all, 83. 

Reference to, 82. 

Reports of, 83 - 84. 

Statements of Objects anp Reasons— 

Preparation of, 81, 86. 

Strangers— 

Admission of, to meetings of Governor General’s Legislative 
Council, 87. 

Withdrawal of, from meetings of Governor General’s Legis* 
lative Council, 87, 

Subjects belonging to different Departments— 
defined and described, 47 — 51. 

Telegrams— 

to Secretary of State to be ordinarily submitted to Governor 
General, before issue, 68. 

Title— 

of Her Majesty as Empress of India, I22«. 
of courtesy when not to be used, 12712. 

Translation— 

of Acts, 85—86, 132. 
of Bills, etc., 82. 

Vacancy— 

in office of Additional Member, 9,137—38. 

„ „ „ Governor General, 23—24. 

„ „ „ Ordinary Member, 6, 14—15. 

Validation— 

of laws made for non-regulation provinces, 14. 

Vote (s)— 

Chairman 6f Select* Committee to have casting, 83. 

. for electron of Additional Member of Governor General’s 

Legislative C^ncil, 92. 

how to be tak?n in Governo^ General’s Legislative Council, 81. 
President of Governor CJeneral’s Legislative Council to have 
* casting,! 10, 81 «. 

President of local Legislative Council to have casting, 17, 
21—22. 

Questions to be decided by majority of, in Governor 
General’s Legislative Council, 81. 







